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Consolidated Civil Action No. 1:00CV00183TFH

" "Final and executed version of Consent Decree
UNITED STATES DISTRICT COURT '
FOR THE DISTRICT OF COLUMBIA

ANACOSTIA WATERSHED SOCIETY, etal, )
Plaintiffs )
)
v )
‘ )
DISTRICT OF COLUN[BIA WATER AND )
_ SEWER AUTHORITY, et al., )y
Defendants. : )
and R )
)
THE UNITED STATES, )
Plamhfl‘ )
: )
Y. )
, - ) _
DISTRICT OF COLUMBIA WATER AND ) Consolidated
SEWER AUTHORITY ~ ) Civil Action No. 1:00CV00183TFH
’ : ) .
and ' )
| )
THE DISTRICT OF COLUMBIA, )
Defendants. )
CONSENT DECREE

WHEREAS, on February-2, 2000, the Plaintiffs, Anacostia Watershed Society, Kingman
Park Civic Association, American Canoe Association, Friends of the Earth, Siersu lb, and
Mary Stoart Bick Ferguson (“Citizen Plaintiffs") filed an action, Civil Action No.
1:00CV00183TFH, agaipst the District of Columbia Water and Sewer Authority (hercinafier
“WASA”) and its General Manager, Jerry Johnson, pursuant to Sections 309(b) and (4), and 505
of the Federal Water Pollution Control Act, as amended by the Clean Water At of 1977 and the,

Water Quality Act of 1987 (“Clean Water Act” ar “the Act”), 33 U.S.C. §§ 1319(b) 2nd (d), and
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- 1365; )
WHEREAS, on Deceraber 20, 2002, Plaintif, the United States of America, on
' bémf of the ﬁnited States Environmental Protection Agency (“EPA™), filed 2 Complaint against
WASA and the Dis'ti'ict of Columbia, which cese has been consolidated with ﬂle:pehding matter
 against WASA for the alleged violations o.f the Clean Water ACt;
WHEREAS, the Complaiots allege that WASA violated the Clean Water Act, 33
U.S.C. §§ 1251 ot seq. (the “Act™, by failing to comply with the District of Columbia Water
Quality Standards, efilaent limitations and otl.ler conditions established in thé National Pollutant
Discharge Elimination System (“NPDES”) Permit No. DC002 1199 issued to WASA by the |
Envmnmentnl Protection Agency (“EPA") under. Section 402 of the Act, 33 U.S.C. § 1342, and
by filing to properly manage, operai and maintain ell collcction, pumping facliis,treatment
and/or combined sewer overflow (CSO) control facilities or combined sewer systems (“Css”)
owned and/or operated by WASA; ‘
. WHEREAS, the United States further asserts inter alia a claim against the District
of Columbia pursuant t Section 309(¢) of the Act, 33 US.C. § 1318(¢) and Fed. R. Civ. P.
19(a); B
_ WHEREAS, the United States, the Citizen Plaintiffs, and WASA have resolved
the claims fot aeged violations of the Nine Minimum Controls and for the performatioe of
certain projects in a partial consent decree, entered by the Court on October 10, 2003;
. 'WHEREAS, in that partial consent desrec, WASA agreed to pay a civil penalty

and to perform Supplementa} Environmental Projects and a Citizen Commumty Project;

2
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WHEREAS, on April 26, 2004, Plaintiffs and Defendants entered into
stipulation which provided in essence that Defendants would ot contest their lisblity for oerain
claims; that Plaintiff United States waived its clzums for any addmonal cml penalties and
dismissed with prejudxce its claxms under Count Three ofits Complamt' and that szen L -

' Plam’uﬁ's also waived their claims for civil penalties;
- WHEREAS, WASA submitted a draft Long Term Control Plan to EPA in June,
2601. Thereafler, WASA finalized the Long Term Control Plan in July 2002 (“LTCP”) and
submitted it o EPA in August, 2002 | A |

WHEREAS, WASA has provided for public participation in dévelopxpgnt of the

' Long Term Control Plan through public hearings at var;oﬁs locations throughout the District of
" Cobunbis, stakeholder meetings, and ofber means;

WHEREAS, the mcommendedeoﬁuoz_ plan in Section 13 of the LTCP provides
for, inter alia, three or more underground storage tunnels to hold up to 193 million gallons of the
combined wastewater and stézm ‘water during wet weather and to thereby reduce CSOs
significantly; |

| WHEREAS, ﬂleParhesandﬂzeszenPlalnuﬁ'shaveshpuhtedandagreed,and
on September 22, 2004, the Court ordered that issues pemmmg to the scope of Section 402(q) of
the Clean Water Act, including whether the measures proposed in WASA’s August, 2002 LTCP
| conform to the water quality standards of the District of Columbia, would not be addressed in
this consolidated action, but rather EI?A agreed to addfess such issues outside the context of this

lawsuit, in, inter alia, the modification of WASA’s NPDES permit that was pending at that time;




|
e T T T

BN

Consolidated Civil Action No. 1:00CV00183TFH
' F‘malandexecuhedvmxmofConsteaee

WI-IEIREAS, EPAIS the. permitting, agency and notxoedan NPDES Permrt
containing Phase Il conditions for public comment on March 18,2004, EPA has issued, o is
anticipated to issue shortly, the final version of the Permit. The Fact Sheet to the finai permit |
states th'a#t.“EPA has determined that, based upon current information, including but not limited

_ to docurnentation in the LTCP and the District of Columbia-Deparhnent of Health’s analysis and

interpretation of its water quality standards, WASA has demonstrated, pursuant to Section

ILC.4b of the 1994 CSQ Policy, that the CSO control program will not preclude fhe attainment

of water quality standards or the receiving waters’ designatedﬁses or conﬁibm-to their

impairment.” The Fact Sheet further provides that this determination is subject to post-

construction ﬁ:oni,toring aWe to verify compliance with water quality standards, in

accordance with Section [1.C.4.b and ILC.9 of the CSO Policy; . |
WHEREAS,; since WASA is unable to comply with the water quahty based CsO

_ eﬂlnenthmﬁsmthel’hase[[condxhonsomePDES Perm.ttunulsuchtxmeasxthas completed

implementation of the CSO controls in its LTCP, the Parties have agreed to.enter mto this

: Consent Decree to establish a judicially enforceable schedule for lmplementatlon of the CSO

conirols in the I.TCP
WHE.REAS WASA coneendsthat, pmsuantto Section 202 of its enabhng
legislation, which provides, with certain exceptions not applicable here, that WASA is subject to

Call lawsapplicahlefo ofﬁoes, agencies,depmments, and ins&uMaﬁﬁwoftheDism \

government, WASA is subject to ﬂ1e reqmrements of the Antn-Deﬁclency Act, 31 U.S.C

§§1341 et seq., tothe same extentas other agencles ofthe District ofCohnnbm,
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WHEREAS, the Parties agree, without adjudication of facts or law, that

) settlement of this matter in accordance with the terms of this ConsentDecree is in the public

. interést-and have agreed to entry of this Consent Decree without trial of any issues, and the
Parties bereby stipulate that, in brder to resolve the claims for alleged violations of water quality
standards stated in the Complaiat of the Uniied States, and to provide for compliance with the

‘ water quality-based eﬁ‘]uent CSO limits in 'WASA’s modified NPDES penmt, this Consent
Decree should be entered; ‘

WHEREAS, the Court, upon consideration of the judicial record before it and
 review of this Consent Decree, also finds that settlement of this matter and entry of this Consent
~ Deoree is fair and in the public interest and will address the underlying causes of the violations.
The Court also finds that it should exercise continuing juriédictién over this matter to resolve
disputes and, should the need arise, to modify the obligations in this Consent Decree;

| 'AND WHEREAS, settlement and emry-of this Consent Decree does not
constitute an admission of liability by WASA or the District ofCéhxmbia;

NOW THEREFORE, before takmg any testimony, and without any adjudxcannn
of any fact or law, it is hereby ORDERED ADJUDGED, and DECREED as follows.

I JURISDICTIONAND VENUE
1. This Court has jurisdiction over the subject matter of this action, and over the
Parties hereto, pursuant to Sections 309 and 505 of the Clean Water Act, 33 US.C. §§ 1319,
1365 and 28 U.S.C. §§ 1331, 1345,‘ 1355, and 1367. Venue is proper invthe'Disuict of Columbia

" pursuant to Section 309 of the Clean Water Act, 33 US.C. § 1‘319, and 28 U.S.C. §§ 1391 and




(30) days prior to the transfer.
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1395(a).
- IL AEELICA[IIQILAHD_SQQE
. 2. The provisions of this Consent Decree shall apply to and be bmdmg upon the

Partit.’.s to this action, and thexr agents, anploye&s, successors and asslgn's, as well as to all
persons acting under the direction and/or control of WASA, including firms, corporations, and
third partxes such as contractors. | . ' o

3. WASA shall provide a copy of this Consent Decree to any eonsultant and
contractor selected or retained toperformanyacuvrtyregunedbydns ConsentDecree.

4. No later than thirty (30) days prior to transfer of any ownership ml:erst,

" operation, management, o other control of the CSS, WASA shall give written notice and

provideacopyofthis ConsentDecreetoanysuchlIansﬁere'eormccessorinintem WASA

 shall reqpire, as a condition of any such sale or transfer, daatﬂ:epmchaserortansfereeagmcm

writing to be boind by this ConsentDecreeandsubmltmﬂlcjunsdJctlon of this Court for its
enforcement. WASA shail also notify, in writing, EPA Region II, the United States Attomey
for the District of Cofumbis, and the United States Department of Justice, in accordance wigh
Section XXI (Form of Notics) of this Consent Decree, of any such planned transfer at least thirty

L OBJECTIVES )
5. Ttisthe express purpose of the Parties in entering this Consent Decree to further
the objectives of the Act, as enunciated at Section 101 of the Act, 33 U.S.C. §§ 1251 ot s0q, All

plans, reports, construction, and other obligations in this Consent Decree or resulting from the

et e e s e e
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activities required by this Consent Decree shall have the objectxve of achieving full complmnce
with the Clean Water Act, all apphcab]e Federal and local regulauons, and the terms and
condltlons of WASA’s NPDES Pcrmﬂ, and to meet the objectives of U.S. EPA’s April 19, 1994
CSO Policy.
| Iv. DEFINI'I‘IOES
6. Unless otherwise. defined herein, the terms used in this Consent Decree: shall have
the méaning given to those terms in the Clean Water Act, 33 US.C. §§ 1251 ot seq., the
regulations promulgated thereunder, and EPA’s 1994 éso Policy.
7. The following terms used in this Consent Decree shall‘be defined as follows:
- “Blue Plams” means the Dlstnct of Columbia advanced wastewater u‘ealmem
plant at Blue Plains, _ ' A
“Collcctxon System” means both the separate sanitary sewer and combmed sewer
systems within the District of Columabia.

“Combined Sewer Collection System” or “CSS” means the pipelines, pumping

stations, trcatment facilities and appurtenanccs in the District of Columbia which are des:gned to -

convey wastewaters and stormwater through a single pipe system to combined sewer overflow
outfalls and/or treatment works. It inqludes the CSS\a:_ud CSO facilities dcsctibed in the NMC
Report, as wel as any futre additions or modifications required by this Consent Dooros and the
Partial Consent Decree. |
“Combined Sewer Overflow” or “CSOP’ means a dxschm'ge from the CSS ata

CSO outfall glesngnated in the Pemnt.
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“Consolidation” or “Outfall Consolidation” means elimination of 2 CSO
permitted outfail by routin‘g the d1scharge so that it isjoinéé with one or more other outfalls, or -
by connecting it with a storage/conveyanoe tuhnel. Consolidaﬁon of outfalls does not reduce

the volume of the overflow but does allow its locanon to be changed.

“Contract Award” “Award Contract” means the date onwhicha conh'aot is
signed by both WASA and the other panyﬁothecontraet.

» “Construchon means the act of bujlding a facility.

“1994 CSO Policy” means EPA’s April 19, 1994 CSO Control Policy, published
at 59 Fed. Reg. 18,688, and incorporated into the Clean Water Act pursuant to the Wt Weather
Water Quality Act, Sestion 402(q) of the Clean Water Act, 33 US.C. § 1342(g).

“Detailed Design” means the final stage of preparing contract documents to be

. used to receive bids for construction of a facility.
“Excws Flow Treatment Facxhtws means those facilities at Blue Plains
providing treatment to influent flows in the east primary treatment facilities followed by . |
chlorination and dechlorination with discharge ﬁom Outfall 001. Inﬂuex.lt flows receive
screening and grit removal prior to receiving excess flow treatment. |
“Facility Plac” or “Facility Planping” means preparing an engineering study to
develop additional definition of the Selected CSO Coftrols as may be necessary for preliminary \
design. Bxamples of Facility Planning activities include, but are not limited to, planging level |
geatechnical investigations, developing proposed alignments for the tunnels, identifying land
acquisition and required approvals, establishing bases for design, ‘est‘ablishing system bydraulis,
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siting shaﬁs, regulators apd pumping stahons, and'ot'hm' elements needed to define the fmcﬁom
and interaction of the Selected CSO Controls in the LTCP.

“Long Term Control Plan” or “LTCP” méans the plan for controlling CSOs from
WASA’S CSS that was prepared by WASA pursuant to the 1994 CSO Policy and submitted to .4
EPAasa ﬁnalAreport i August, 2002, and all suj)plcments thereto,

“Low Impact Development™ or “LID” means design and techmquesﬂm store,
infiltrate, evaporate and detain runoff, to mimic pmdévelopment site hydrology. LID has the .
- potential to reduce both the volume of sl:orin water generatzd by a site and its peak wﬂow rate,
ﬂ:ereby improving the quality of the storm water. Low Jpact Development Rdmﬁt refers to
the modification of an existing site to accompllsh LD goa]s. In this Decree, LIDR will refer to
both techniques or technologles.

“MGD” means million ggllons per-day.

“NMC Report” means the report entitled District of Columbia Water and Sewer
Authority, EPMC Il-Sewer System, “Combined Sewer System Nine Mimmum Controls
Smnmary Report”, Dmﬁ, July 1999 (Engmeermg Program Management Consultant Iﬂ, Grecley
and Hansen ~ Program Manager). | , _

“NPDES Permit” means Nationat Pollutant Discharge Elimination System -
- (NPDES) permit number DC0021199 wsued to WASA pursuant to Section 402 of the Clean
Water Act, 33 US.C. § 1342, and any fisture, extended, modified-or reissucd pormit.

“Partial Consent Decree” means the ConscntDecree in this consolidated action
entered by this Court on October 10, 2003, resolving, inter alia, Plaintiffs’ claim for failure o
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" iniplement Nine Minimum Coritrols,

“Parties” means the United States, WASA and the District of Columbia.

“Person” means an individual, cerporation, pa!‘tnership, association, State,

mumclpahty commission, or political subdivision of a State, or any interstate body.

““Place in Operation™ means to aohleve steady state operation and to operate

consxstenﬂy in such a way as to accomphshthz intended function, even though all construction

clo_se-out activities (sﬁch as completion of a punchlist and resolution of contract disputes or

close-outs) may not yet be completed.
“Requzred Approvals” means approvals and/or permits required from agencies of

' the District of Columbia government (other than WASA. rtsdi), the federal government orany

other govemmental or private ennty or pcrson.
“Se!ected CSO Controls” or “Selected Controls” means the controls and projects

that comprise the recommended control plan in Section 13 of the LTCP: and are enumerated in

' 'SectlonVI of this Decree.

‘Scparatlon or. “Sewer Separatlon means separation of sewers carrying storm

waterapdsammrywaswgmthatsmmwaermdsamtmywastewaterewhmcmveyed

through a separate system of pipes. For those CSO outfalls that are separated in this Decree, the

 peomitted CSO outfall may rermain as a discharge point but shall discharge only storm water afer

its separation.
““Settling Defendants™ means WASA and the District of Columbia.

“WASA” means the District of_Columbia Water and Sewer Authority and any

10




)

Consolidated Civil Kction No. 1:00CV00183TFH
. Finalandcxecme}imsioanConsentDme

" successors fhereto, 7
V. OVERVIEW

8.  TheLTCP provides for coitrol of CSO discharges to the Anacostia River, the
Potomac River, and to Rock Creck sad ifs Piney Brauch tributary. The Selocted CSO céquols
4re comprised of a system of underground storage tunniels and fumpiig stations designedto
reduce the discharge of CSO to the receiving waters and to convey stored combmed flow to Blue
Plams for treatment, Oﬂaer elements of the LTCP mclude LIDR, Sewer Separahon, Outfall .
Consohdatlon, CsO momtonng, pubhc nouﬁcanon, intercepting sewers, regulator i mprovemenm |
and improvements to Excess Flow Treatment Facilities at Blue Plains.

VL M&M&M
WASA agrees to and is ordered to implement the follong Selet_:ted Cso
' Controls, which shall be operatedin accordance with the NPDES Pexmuit and shall have the

minimum elements and capacities. set forth below. Nothing herein shall.be deemed to be |
incon_sisteﬁt with thé NPDES Permit and, in the.event of a oo;;ﬂict, the NPDES Permit shall
control. - ) ‘ |

A. AL““M | |

WASA shall plas, design, and Place in Operation the following projects 0 control

CSO discharges to the Anacostia River, athyﬁméup to but no later than the schedules set forth
below, and thereafter to operate them. ' \

9. * WASA shall start the Facility Plan for the Anacostia River Pro;octsno later than

sm(G)monthsﬁomenn-yofﬂnsConsemDecree Nolaterﬂ:anthreeyearsandsmmomhsﬁ'om

11




: ‘ Cansolidated Civil Ation No. 1:00CV00183TFH
Final and executed version of Consent Decree

entry, WASAshall submlttoEPApursuanttoSecmnXofﬂusConsemDecteeasummmy
report and defailed mplementauon schedule for the Anacostla River Projects 'Ihat detailed
intiplernentation schedule shall set forth anticipated completion dates for slages of work and shall
include appropriate deadlines for filing all applications for all permits that WASA knows will be
ﬁeéessary, and.dates for notices to proceed with work and construction sm'rts.. Except for the
milestones jin this Section, the deé;llins in the detailed implementation schedule shall serve to
track and report progress and shall not be enforceable obligations of this Consent Decree.
10. Rehabniiaﬁon of Main, “O” Street, and Eastside Pumping Stations. These
 projects arc being implemented pursuant to the réquirements of the Partial Consent Decree.
11.  Separate Fort Stanton Drainage Area (Outfall 006). WASA shall separate the
cotbined sewer area tributary to CSO Outfll 006 an the east side of the Anacostia River,
* elimigating it as a CSO outfall at any time up to, but no later than the following schedulé:
1) Awand Contract for Detailed Design: one (1) year from entry ) |
-2) Award Contract for Copstruction: three (3) years from,entry
3) i’lace in Q)eratlon. five (5) years from entry
12.  Fort Stanton Interceptor. WASA shall design and construct an interceptor
plpelmemcai'ryﬂowsﬁomCSO Outfalls 005 and 007 ontheeasts:deofthe Anaoostmtothe
Storage/Conveyanoc 'Dunnel at Poplar Point. The mteroeptor shall have axiﬁclent capacity to

provide the degree of control speciﬁegin the LTCP.- WASA shall design, construct and Plage in

Operation this interceptor at any time up to, but no later than the following schedule:
1) Award Contract for Detailed Design: cight (8) years from entry -

12
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- 2) Awérd Contract for CMﬁom eleven (11) years from entry
3) Place in Operation: thirteen (13) years from entry
13. StomgelConveyance Tunnel From Poplar Point to Northeast Bonndary
WASA shall construct a Storage/Conveyance Tunnel from Poplar Point to Northeast Boundary
| . which shall store combined sewe:ﬂowﬁ'omﬂaeanandOStreet,PmnPlnzSﬁtonme,ﬂw
CSOs along the Navy Yard and M Street, and the Northeast Boundary CSO, in accardance with
WASA’s NPDES Permit. This tm;nél will,'be. desigﬁed aﬁd opérated to provide CSO sto;age
and conveyance for CSO Outfalls 004, 009, 010, 011, 011a, 012, 013, 014, 015, 016, 017, 018,
and 019 on the west side of th§ Anacostia River, The storage capacity of tﬁe tunnel shgll beat
least fort); nine (49)_million gallons. The Iocation of tﬁe‘ tunnel shall be finalized during Facility
Planniog and design but its approximate location is depicted in Page ES-9 of Appendix A. After
the tinnel is Placed in Operation, in the event of wet weather causing the tunnels to be used for
| storage, WASA shall.dewaier.the tunnel to the CSS as soon as practicable, but in no event longef |
than 59 hours, and shall oonvéy the contents of the tunel to Bluc Plains for umtmem' in
‘accordance with its NPDES permit. WASA shall plan, design, construct, and Place in Opm'ahon ;
the tunnel at any time up to, but no later than the following schedule:
1) Award Confract for Detailed Desxgn four (4) years ‘from eatry-
_ 2) Award Contract for Constiuction: seven (7) years from entry
3) Place in Operation: thirteen (13) years ﬁ'oment!y
14.  Poplar Point Pumping Station. Under ﬂxe Partial Conscmt Decree, WASA is

: requn-ed to make certain interim improvements to the existing Poplar Point Pumping Station. In '

13
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-addition, WASA shall replace the existing Poplar Pomt Pmnpmg Station with a new facility

which shall include a low lift pumping station, andf a tunnel dewatering pumpmg station, The

firm wastewater pumping capacity of the low lift pumping station sha]l be not less than 45 MGD
and the tunnel dewartenng pumpmg station shall be capable of dewatering the contents of the
Storage/ Oonveyance Tunnel at Poplar Pomt when full within 59 hours. WASA shall design,

- construct and Place in Operation both the new low lift and dewatering pbrtions oft_he n,e’W

pumping station af any time up to, but no lter than the following schedule:
1) Award Contract for Detailed Design: seven (7) years ﬁ'om entry
2) Award Contract for Construction: ten (10) years frorn eniry
| 3) Place in Operation: thirteen (13) years from entry

15. Storage/Conveyanee Tunuel Parallel to Northeast Boundary Sewer. WASA

- shall construct 2 Storage/Conveyance Tunnel generally parallel to Notﬂ\east Bonndmy Sewer to

‘provide addltlonal storage and conveyance for combined sewer flow and to relieve street and _

- basement flooding in the Northeast Boundary area. The funnel shall capture and store the

- contbined sewer flow, in accordance with WASA’s NPDES permit. After the tunnel is Placed in

Opexaﬁon,hﬂléevent ofwetWeaﬂxercanshgﬂxetmupltobcusedfor storage, WASA shall -

. dewaierthénnmcltotheCSSéssoonaspracticable,bminno eveit longer than 59 hours, and -

ot . ——

shall convey the contents of the tunnel to Blue Plains for treatment in accordance with WASA’s

NPDES permit. - The storage qapacityofﬂxemnnelsha,ﬂbeatlcastsevmtyase'ved(m million

gallons. The location of the tunnel will be finalized during Facility Planning and design but its

approximate location is depicted in Page ES-9 of Appendix A. Once the tunnel and its

14
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' appurtenances are Placed in Operation, discharges to the Northeast Boundary Swirl Faclity shall
e directed to the tumnel and the Swirl Facility shall be abandoned. WASA shall design,
construct and Place in Operation the tunnel at any-time up to, but no later than the féllqwing
’ schgdule: ;
- 1) Award Contract for Detailed Design: ten (10) years from entry
2) Award Contract for Consfruction: thirteen (13) yeatis from entry
3) Place in Operation: twenty (20) years fom entry |

16.  Northeast Boundary Side Tunnels, WASA shall construct side tunnels from the
Storage/Conveyance Tunnel in the foregoing paragraph, along West Virginia and Mt. Olivet
Avenugs, NE and along Rhode Island and 4* St,, NE to climinate basement and street flooding.

' 'The location of the tunnels will.be finalized during Facility Planning and design but their
ap;_m;ximme 1ogaﬁoﬁs ave depicted on Page ES-9 of Appendix A. WASA shall design,
comstruct, and Place into Operation the side tunnels at any time up to, but no later than the
following schedule: _ | o ‘
1) Awand Contract for Detaled Desiga: fourtoen (14) years from entry

2) Award Contract for Construction: seventeen (17) years from entry

3) Place in Operation; twenty (20) years from entry

17.  Avacostia Outfall Consolidation. WASA shall copsolidate and direct all
" ombined sewer flow ffom Outalls 016,017 and 018 in the vicnity of he Anacostia Marina to
the Storage/Conveyance Tunnel from Poplar Point to Northeast Boundary, thus eliminating

Outfalls 016,017 and 018. WASA shall consolidate these outfalls at any time up to, but no later
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than the following schedule: |
1) Award Contract for Detailed Design: eight (8) years from entry
2) Award Contract for Constmctlon eleven (11) years from entry
" 3) Place in Operation: thirtven (13) years from entry
B.  Potomac River Projects
WASA shall plan, design, construct, and Place in Operation the following:
- projects on the Potomac River to control CSQ discharges to that riv_er, at any time up to but no
Iater than the schedules set forth below, and thereafier to operate them.
18.  WASA shall start the Facility Plan for the Potomac River Projects no later than
ten years after entry of the Consent Deoros. o later than ﬂnrtemyem's from entry, WASA
. shall submit to.EPA pursuant to‘chﬁon.X of this Consent Decree asummaryrepoxt and detailed
implementation schedule for the Potomac River Projects. That detailed mplementauon schedute
shall set forth anticipated completion dates for stages of work and shall include approprim/
deadlines for filing allapplications for al petmits that WASA knows will be necessary, and
dates for noﬁcestépmwedwiﬁzworkandeonstmcﬁm starts.: Exoept forthexﬁilwtones in this
 Section VI, the deadlines in the detailed implementation schedule shal serve to track and report
progress and shall not be enforceable obligations of this Consent Decree.
- 19.. Rebabilitation of the existing Potomac Pumping Station. The existing
" Potomac Pumping Station s being rebabilitsted pursnant to the Petial Consent Decroe in this
consolidated action. | '

20.  Potomac Tunnel Dewatering anﬁing Station. WASA shall construct a new

16
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tunnel dcwatenng pump statlon that will be capable of dewatering the contents of the Potomac
Stomge/Conveyance Tunnel when full within 59 hours. 'WASA shall demgn, construct and
~ Placeinto Opcrauon the new dewatering pump capabnhty at any time up to, but no latcr than the |
Dllowing schedule. |
l) Award Contragt forDeta:led Design: ﬁﬁeen (15) years from entry
2) Award Contract for Construction: eighteen (18) years from entry
3) Place in Operation: twenty (20) years from entry
21. Potomac Storage Tunnel, WASA shall construct a Potomac
Storage/Conveyance Tnnnel which shall store cmnbmed sewer ﬂow from ﬂ)c Georgetown CSOs
-~ and the large CSOs downsu'eam_ of Rpck Creek [CSO Outfalls 020, 021, 022. 024, 025, 026, 027, 3
028, and 029 in accordance with WASA’s NPDES Permit. The storage capacity of the ‘tunnel
will be at least fifty-sight (58) million gallons, unless the tunnel capacity is adjusted to take into
account the effiects of LIDR as set forth in Section IX. Tﬁelocaﬁonofmetunnelwmbe
.‘ﬁnalxzeddmngﬁcnhtyplanmnganddesmnbmns approxmmte locauon is depicted-on Page ES-
9 oprpendle. After the tunnel is Placed in Operation, in the event of wet weaiher causmg
themnncltobeusedforstorage, WASA shall dewater the tuninel to the CSS as soon as
practicable, but in no event longer than 59 hours, and will convey the contents of the tunnel to
Blue Plains for treatment in accordance with WASA’s NPDES permit. WASA will design,
. construct and Place into Operation the tunnel at any time up to; but no later than the following
schiedule: | . o

1). Award Contract for Design: thirteen (13) years from entry
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2)Awa1dCon1ractforConsh'uchon. sxxteen(lﬁ) years from entry
3) Place in Operaﬁbn:‘twenty (20) years from entry
22. - Onitfall Consohdation. WASA shall consolidate and dlrect all combmed sewer

flow from CSO Outfalls 024, 025, 026, 027 and 028 in the Georgetown waterﬁ'ont area to the

Potomac Stomge/Conveyanoe 'I‘unnel, thus ehmmatmg CSO Outfalls 024, 025, 026, 027 and
028, at any time up to, but no latex than the followmg schedule: -
1) Award Contract for Detaﬂed Design: thirteen (13) years from entry
2) Award Contract for Construction: sixteen (16) years from entry
3) Complete Consolidaﬁon and Eliminate Outfalls: twenty (20) years from entry
C.  Rock Creek Projes | | o
| WASA shall plan,j d&sfg{!, construct, Place in Operation and operate the following

- projects on Rock Creek to controICSO dischargm,étanytimeuptobu_tno later than the

schedtﬂ&ssetforﬂxbelow,andﬁmreaﬁertoopaatethm .

23. WASAshallstarttheFacﬂntyPlanfortheRockCreekPrqectsnolatertban
eleven years after entry of the Consent Decree. Onorbeforefourwenyearsﬁ-omentry WASA.
shaﬂsubmnmEPApmsummSecumXofﬁnsConsentDecreeammmuympmanddemhdA
mplementatlon schedule for the Rock Cmek Projects. That detailed nnplemenaatlon schedule
shallsetforﬂzanncxpatedcomplenondatmforsmgesofworkandshallml\;de,app;opmﬁ_c
deadlines for filing all applications for all permits that WASA. knows will be necessary, and
dmfornpﬁcestomceedwimwork_andoonsmmﬁonm Except for the milestones in this °
Section VI, the deadlines in the detailed implementation schedule M! serve to track and report
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 progress and stiall not be enforocable obligations of this Consent Decree.
4. CSO Outfall Separaﬁon. WASA has certified pursuant to the Pamal Consent

: 'Decree that it has separated the Luzon Valley CSS tributary to CSO Outfall 059. WASA shall
separate the combined sewer areas tributary to CSO outﬁalls 031, 037, 053 and 058. The
 separation shall eliminate themas CSO outfalls, at any time up tb, but no later than the following
schedule: | |

1) Award of Contract for Detailed Design: two (2) years from entry

-2) Awargi of Contract for Constraction: foqr @ y@ from entry

3) Complete Separation: six (6) years from entry |

25.  Monitoring at CSO Outfalls 033, 036, 047 and 057. WASA ropresents that it

" has oondhcﬁed'hydrau]ic monitoring at CSO Outfalls 033, 036, 047 and 057 to'obtain data o
. further chamctcnze the overflows on Rock Cre.ek, including their frequency and volume. Onor
before thn'ty (30) days from entry of this Decros, WASA shall provide the monitoring datato
EP_A. EPA will review such data and determine whether it is sufficient for the charactcnzatnon.
I EPA cogcl_udes the monitoring data is sufficient, it will so advise WASA in writing. IFEPA
'reqniresadditionaldataorinfémation, it will advise WASA in writing as to what further .
" sampling or information is required. Within sixty (eoj days of receipt of such wrifter, |
: notifieation, WASA shall proceed to perform the additional monjtoring to provide such
R additional information to EPA.
26.  If the monitoring confirms the prodictions of WASA’s model for the LTCP = L.,

that overflows ocour relatively infrequently in a range of one to six times per year and in
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relatively small aiounts — regulator improvements shall be mplemented to control overﬂows to
Rock Creek and relief of the Rock Creek Main Interceptor shall be obtained by connecting the
interceptor to the Potomac Storage Tunnel. 1f the monitoring shows that the regulator
modifications required will cause surcharging in the Rock Croek Interceptor, WASA, shall design

arelief in’uerceptor parallel.to the Rock Creek inter‘ceptnr, or. other project to ;;rovide reliefto the

mterceptor or to provide control of overﬂows to the degree specified in WASA’s NDPES Permit.

27.  Within SIX (6) months of EPA’s written notice that the momtormg already ,
‘performed by WASA is sufﬁctent, OF upon complcuon of any addmonal momtonng of provlsmu.
of additional information, WASA shall submit to EPA for approvala report identifying the
results of the nilonitojring and justifying which of the foregoing alternatives it selects, including a
schedle for award of contract for design, award of coniract for construction snd placiag the
- projocts into operation that shall be 1o longer than six years following EPA epproval. That
schedule shall be incorporated into this Decree by reference and 'WASA shall coramence to
implement the plan within 90 days of EPA a‘pproval. WASA shall place into operation the
altenative that it selected in no more than six (6) years. |

" 28. Pinej Branch Storage Tunnel. WASA shall conslmct a Rock Creek

Storage/Conveyance Tunnel which shall store the combined sewer flow from the Piney Branch -

€SO, Outfall 049, in accordance with WASA’s NPDES Permit. The storage capacity of the

tunne} will be at jeast nine and one-half (9.5) million gallons, unless the tdnnelmpacity is
adjusted to take into account the effects of LIDR as set forth below. . WASA shall design the

 bunnelto fill and dewater by gravity in 39 hours or less when full. Afier the tunnel is Placed in
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' Operation; in the event of wet weather causing the turmel to be used for storage, WASA shall
+ dewater the tumnel to the CSS as soon as pracﬁcablg, but in no event longer than 59 hours, and
shall convey the ooteats of the tunnel to Blue,Plins for trestusent n accofdance with WASA’s
NPDES permit. The location of the tunnel will be finalized during Facility Planning and design
but it will be between CSO 049 and Rock Creek and its approximate location is depicted in Pége _
ES-9 of Appendix A. WASA shall plan, desngn, copstruct and Place in %ﬁm the tunnel at
any time up to, but 5o later than the following schedule: '
1) Award Contract for Detailed Design: fomw:q (14) years from entry -
2) Award Contract for Construction: seventeen (17) years from entry '
~3)Placein Opergﬁom fwenty (20) years from entry

D. ne P Wastewater Treatment Plant Proj

' WASAMpmdmmummopmﬁmmdopmmefonowmg
projects at Blue Plains, at aiy time up to but no later than the schedules set forth below.

29, Exce&.: Flow Improvements. WASA shall make the following improvements to
the existing Excess Flow Treatment Facilities at Blue Plains in order to insure availability and
impfove the reliability of the full 336 MGD excess flow treatment capacity (Outfall 001) at all
fimes: 1) Construct four additionsl primary clarifiers on the cast side of the plait to decrease
loadings on the existing clarifiers and to improvg reliability by providing_redundancy;ﬁ 2) -
lengthen the weir on the Excess Flow Chlorine cm'rmk,to. reducehead loss:througt the
system; 3) replace the influent sluice gates on the Excess Flow Chlorine Contact Tauk with”
mMotor. opetated bﬁﬂerﬂy valves to improve system control; 4) mcorpcrate a control system (and
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possxbly variable speed drives) into the rehabilitation of Raw Wastewater Pump Station No. 2 to
improve control of wet wel] levels at the plant; and 5) install antomated confiols o facilitate
record kecping, time keeping and commuinications during excess flow events. WASA shall
make and Place m Operation said improvements at any time up to, but 1o later than the
. following schedule;
1) Award Contract for Detailed D631g!1. four (4) years from. enny
~ 2) Award Contract for Construction: seven (7) years from entry -
. '3)Placem0perat10n: eleven (11) years from entry
E.  Public Nefification: |
30. Awsualnohﬁcahmsystemshaﬂbemstaﬂedaspartofﬂmecmsmmwnof&c
tunnel storage projects for the Anacostia River, the Potomac River and-for Rock Creek. The
system sha_ll be installed at a minimum of three locations on each reoelvmg'water at public
 access locations. The system shall be migned to notify the public of the cocurrence of
overflows based oﬁ flow mbnﬁoﬁng at repr&sentaﬁve CSO cutfalls on each redeiving water. The '
' system shall comprise a series of colored lights, flags or pendants that shall - operate as follows:
a ColorAshallbedxsplayedaslongasﬂowxsdetectedﬁ'omthe
er outfall, .

b omawlomshmmdispmywwoﬁ@eovmvommm
representative outfall, There shall be two levels of notification: one for an event with a probable
impact of less than 24 hours, and another for a longer event; ‘ . |

¢, TForan eveat with a probable impact of less than 24 howrs, Color B shall
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| be displayed for 24 hours aﬁer flow is no longer detected from the representative outfall;

d For an event with a probable’ impact of more than 24 hours, Col.o‘r C sha*

be, dlsplayed for 72 bours after flow 1f no longer detected from the representative outfall; .

. When operational, the visual notification system shall be described and -

explamed on WASA’s web site. ; | . .

31. WASA shall ﬁnahze the details of the public notification system (e.g.» selecuou} '

of representatwe outfalls, locations, wammg devww and colors) during Facility Planmng for |

each receiving water. WASAshallsuhmltltsplanwnhthe ﬁmldetaﬁsto EPA for appmval
pursuant to Section X. .

132, The foregoing visual notification Section shall be in addition to the _oblig;ﬁom 3

imposed regarding public notification in the Partial Consent Decree. |

33.  Defendants agree that the 20 year implementation schedule and the work set forfh

in SecﬁoﬁVI are feasible and equitable, based on current information, assumptions and financi ;
and other projections. Some of the information cm-remtly available to WASA and its current
assmnpuonsandprojectlonsaresetforthm,mggha,ﬂieLTCP appendedatAppendeA.
WASA”s cirent financial assumptions and proJectlons for the 20 year nnplmqentanpn schedufe
 are set forth in, jnter alia, Appendix B.
34.  The Parties recognize that ﬂ:e information currently available to WASA as welllas |
- WASA’s current assmnphons and projections may change during mplanenmnon of theSelecfed

CSO Controls. The schedule andlor the Selected CSO Controls in Section VI may be modlﬁecl

© 23




" Consolidated’ leAeuon No. 1mcvooms’tm
Finsl and executed version of Consent Decree

‘ basedmaﬂgmﬁc&ntchan@mthcmformahoncmremlyavaﬂablemWASAorWASAs ,

current assmnptlons or pro,;ectxons, whether or not such change is annc1pated, that renders the
Consent Dea-ee no longer feasible and equitable. Unless the Pames otherwise agree, arequest

_for modification shall not relieve W‘AS_A of its obhgatlons pursuant to Section VI and WASA

+ shall contigue with implementation of the Selected CSO Controls until the request for

modification is either agreed to by the Parties, approved by the Court, or ruled on by the Court

" under Seotion XXII of this Decree. Any dispute as to whether or not implementation of the
 Selected CSO Controls should continue. during the pendency of the miodification request shall

" ot be subject to judicial review or to dispute resoluuon.

35. IthmhedStatwonbehalfofEPAhasacceptedtheSelectedCSOConuolsmd -
ﬂ:e20yearschedule. Appendices A and B are not sﬁpulaﬁons‘,howeva,andtheUnited States
msmesnsnghtwdwageemmmmwlmsmtemmﬁﬁaclsmnmdﬂmm In the
eventdthASAseeksamod:ﬁcanontoe}mend ﬂaeschedlﬂebaseduponasngmﬁcantmctease

' mcostsorptherchang&cmﬁnapcml-cnmstances,WASAshallpxovmtoEPAanupdatgof

the information contained in Appendix B and, at EPA’s request, an update of the key financial |
variables listed ot Appendix C. R

36. The.ﬁﬂmeofWASAandlo;ﬂwDisgicttoseck,appmve,qrenwtimelyaqgl
adequate rate changes of to obzin bond or otber financing to implement the work according to
mewﬂemwhmmwmmwmumﬁ@mdmmm

notconshtxmeasxgmﬁcantchange in circumstances under this Sectxonnorshallsuchﬁﬂnreby

itself justify any change in or reassessment of the interim mﬂmton&s or the 20 year schedule in
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N 37. QI:&M. The schedules Mw herei::pssuﬁé no federal
appropriations, grants, or ﬁmdmg from sources other than WASA, for performance of the work
described i i Sectwn VI In the event that WASA receives grant ﬁmdmg from federal or other
sources for'mch-work, it shall report to EPA mmmngthemum, amount, and timing of any
such grant fuding when it learns that it will be appropriated o otherwiso received. WASA bas
the option but is fxot required to aéceleratc the schedule contamed in Section VI based on gtant

38. Modifications made pmsuant to this Section shall follow the procedures set forth
in Secuon XXII (Modification) of this Decree.

39. In the event that WASA, after consultation thh the District, requests a »
modification to ﬁle schedule or to the Selected CSO Controls, and the United States does not
agree 1o the proposed modification, WASA. and/or the District may invoke the dispute res;)lution ,
procedures of Sectlon XIV of the Decree.

40. IfWASA, after consultation with thc Dlstnct, requests a modxﬁcatlon because it
hgsdzcidedthatltnee_(lsto rebndaootﬂacttoconsu'uctaprpject, and 1fWASA hasmadeb&st
eﬁ‘orrstd cﬁnnnﬁnicatewimﬂ:e appropﬂatepersonnelatFPARegionS to obtain a response toa -
request for modification, and has promptly responded to any requests for mformahon from EPA
chlon 3 relatedtodxerequcstedmodlﬁcanon,mePAdo&e notactonﬂ:erequestfor
modsﬁcanon within sixty (60) days aﬁer receiving the modﬂieauon request, WASA may initiate

mﬁonnaldxspm:e re'solut;pn and issue a notice of the dispute under the dispute resolution
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procedures. Forall otherrequ%ts for modlﬁcaﬁon, iWASAhasmadcbtsteﬁbrtsto
communjcate: with the appropnatzpersonnelatEPARngxon3 toobtamamponsetoarequest
for modlﬁmtlon, and bas pmmpﬂy responded to any requests for information from EPA. Reglon
3 related to the requeswd modification, but‘EPA does not act on the request for modxﬂcaupn'
within one l_mndréd twenty (120) days aﬁer receiving the modification request, WASA may

initiate informal dispute resolution and issue  notice of the dispute under the dispite resotution

4L Complim'xcewithmetermsofﬂmisDecxeeisnotcondiﬁonedimonthereoeiptof

: ﬁedea’alorstaiegrantﬁmdsandWASA’sﬂilureto complylsnotexcusedbythelackoffedetal
_ orstaiegmntﬁmds,orbymeprooessmgofanyapphcatmnsforthcsame,subjectsolelywa

“Yorce majeure event due to the Antl-Deﬂmency Act pr_qvxswn,s m Section XIII (Force Majeme)

"A.  Individual Construction Project Certification. Within sixty (60) days of

Placing in Operation each project required under Section VI, WASA shall certify under Section.

XX (Certification) that such project has been designed, constructed.and will be operated in
accordance with the terms of this Consent Decree and its NPDES permit. -

B. Pdst—constmction monitoring.

42.  When the Selected Controls set forthin Section VI have been Placed in

‘Operation, WASA shall comply with the post-construction monitoring program set forth inits
~ NPDES permit. |
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IX. L OW IMPACT DEVELOPM:I RETROFIT
43.  WASA shall proniote LIDR in the District of Columbia by performing projects as

set forth_in ‘this Section.  Such ptojec@ shall constitute additional work which WASA agrees to
perform in addition to the injunctive relief set forth in Section V.

4. Asset forth in the LTCP, WASA shall incorporato LIDR techniques into new
consi;uction or reconstrisction on WASA facilities for demonstration projects up to a total
- expenditure of $3 milﬁc;n and shall maintain the LIDR projects for at least five (5) years after
each project is Placed info Operation. WASA. shall monitor such projects to obtain data
regarding thé effectiveness of LIDR in reducing run-off reaching combined sewers and surface
 waters, These LIDR projects shall be in addman to those constructed as & Supplemental
Envnonmental Project or financed as a Gitizen Environmental Project pursaant to the Partial

45.  WASA shall submit a plan to EPA for approval and a schedule for implementing
andmomtonngLIDRonxtsownpmpertywxﬂnntwo (2) years from entry of this Decree.
WASA shall Place in Operation a.u LlDR projects wninn six (6) years from approva.l of that plan
by EPA. WASA shall monitor the LIDR projects for.twelve (12) months after Placing in
Operation all LIDR facilities. |

46, WASAshallrevxewtheresults ofdemonstxatmnpro,]ects on its ownproperty
oﬂlercmrentLID and LIDR information and data from other projects in | the District and
elsewhere as part of its design of the Storage/Conveyance Tunnels for Rock Creek and for the

Potomac Rlver set forth in Section VI of ﬂns Consent. Decree. Its desxgn of those tunnels st
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takesuchdatamto aoeomnand addresswhemerdxedatapermltnttomducethecapacnyofﬂmse ,
 tunnels from that set forth in Section VL. I shall submit ts review and analysis of the data
concerning LIDR and, upon request by EPA, the proposed design for the Storage/Cooyeyance
Tunnels for Rock: Creek and for the Potomac River to EPA for approval pursuant to Section X of
* this Consent Decree. |
X. wmw

47.  Afterreview of any plan, report, or other item that is required 10 be submitted
;;m-suantto this Consent Decree (wifh the exeepuon of requests. for modification pursuant to
Section VII above), EPA shall in writing: (a) approve the submission; (b) approve the
submission upon specified conditions; (c) approve. part of the submission and disapprove the
remainder; or (d) disapprove the submnsswn.

48. I the submission is approved, WASA shall take all actions required by the plan,
, report, or other item, as approved. Ifthe submxssxon is condmonally approved or approved only
mpart, WASAshall,uponwnttenduechon of EPA, take all actions required bythe approved
plan, report, or other item that EPA determines are technically severable from any disapproved
porhons,sub_}ectlao WASA’ snghttod:sputeonlyﬂmspecxﬁedcondnhonsorthed:sappmved
portlons, undér Section XIV ofﬂnsDecree(Dlspute Resolution).

.49, Ifﬂlesubmlssmmsdlsappmved mwholeormpart.WASAshall,thhm45 days

o or such other time as the Parties agree in writing, correct all deficiencies-and resubmit the plan,
| report, or other item, or disapproved portion thereof, for approval. Any Stipulsted Penalties
applicable to the original submission, as provided in Section XII (Stipulated Penalties) of this
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Decres, shall sccrue during the 45-day period or other specified period, but shall not be payable
unless the resubmission is untimely or is disapproved in whole or in part; provided that, #f the |
- original submission was so deficient as to constitute a material breach of WASlé’s obli_éaﬁons
under this Decree, the Stipulated Penaltics applicable to the original submission shall be dus and
'payable notwaﬂ:standmg any subsequent resubmission.
50. - Ifaresubmitted plan, report, or other item, or portion thereof, is disapproved in
whole or in part, EPA may again require WASA to correct any deficiencies, in accordance wnh
e preceding Paagraphs, subject to WASA’s right to invoke Dispute Resolution and the-right of
EPA 10 seek Stipulated Penaltics, as prowded in the preceding Paragraphs. |
| XI. REPORTING -
5. = Progress reports are to be provided at quarterly intervals for all milestone eyents
. one year or longer in duration. Each progress report shall summarize the status and progress of
: work reqmred for completion of the na:t milestone and the impact.of any delays on completion

. . of said milestone, and shall be submitted on the 28* day of the month following each calendar

quarter.

52. BeginnmgwxﬂltheﬁrstCSOQuarterlyReportdueaﬂcrenu'yofthlsConsem
Decree andforeve:ycalendarquarberthaeaﬁermﬁlthisConsmtDecmetermmMm
accordance with SeetwnFC(VI, (Termination), below, WASA shall submit written status reports
to U.S. EPA, certified pursuant to Section XX, and post them on the WASA website, In each
| report,WASAshall provide the foﬁowing: |

a. . astatement setting forth the deadlines and other terms that WASA. is required by
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this ConsentDecreeto meet smcethe dateofthe lastquarterly statement, whether and to what
" extenit WASA has met these requnrements, and the reasons for any noncomplmnce, .
b.  astatement tracking WASA’s progress against ﬂ;e detailed implementation
- schedules required to be submitted m&r Section VI upon the completion of Facility Planning
“for each reccmng water, whether dlere have been any delays, the reasons for the deiﬁys, and the
" actions WASA is takmg or intends to take to overcome the delays. |
c. a general description of the work completed within the three-month period, and a.
projection of work to be performed pursuant to this Consent Decree during the next three-month
penod. Nouﬁeatwn to U.S. EPA of any anticipated delay shall not, by itself, excuse the delay.
XIL STIPULATED PENALTIES ;
53, WASA shall be liable for snpulated penaltics for the failure to satisfactorily
achieve the deadline for the start of Faclhty Planning, submission of a detailed implementation
schedule andsm:nmary report on Famhty Planning, Award of Contract for Detailed Design and

{the Award of Contract for Construction in Sectlon VI, as follows:

- Period of Ng lisnce Penalty Per Day Per Violat]
1t0 30% Day | - $ 500

31059 Dy  $1,000
60“daymﬁ]wbmltﬁed "1,500

54 WASA shallbehableforstlpulated penalties for mefaﬂuretosausfacmrdyﬂwe :
'inOperaﬁonanyoftheyqun'edpm_)ectsbytheﬁnaldeadlme.setform&;dlatpmjectmmc

schedules in Section, V1, as follows:
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Period of Noncompliance | xmnﬂq__y.zsx_m;m

1030 Day. | |  $1,000
3110 59" Day R $ 2,000
 After 60 Days ' -~ $5,000

55. 'WASA shall be hable for stlpulawd penalties for each ﬁnlure to properly perform

the. CSO momtormg required in its NPDES Permit after the Selected Controls are Placed in .

Operauon,asfollows
Mg_mhm MMM
1 to 30% Day ' $ 1,000
31*t059*Day . $2,000

| 60 day until submitied  $2,500

56. WASA shall be hable for stipulated penalties for fallnre to timely submit any

progress or completion report reqmred in Section XI (Reporting) , as follows

Period of Noncompliance - " Penalty Per Day Per Violation
1* 1o 30* Dey '. " $ 500
31 o 59* Day | . $1,000
60* day until submitted - o $2,000

57. QMIJ&M& If WASA fails to comply wnth a requirement or prov:smn of
this Decree not expressly listed above, it shall be liable for stnpulaied penaltm as follows:
Period of Noncompliance _M&EY_EL__QD
110 30% Day _ $ 500
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31%1059*Day o $1,000
60™ day until subitted ' . $2,000
58.  General Provisions. Stipulated civil penalties shall automatically begin to accrue

on the first day WASA fiils to meet any of the schedules required by this Consent Decree or to

satisfy any obligation or requirement of this Consent Decree and shall continue to accrue each

day until WASA achieves compliance W1th such schedule, obligation or requirement; provided,

. however, ﬁa if WASA submits an appropriately documented request for modification under

Section XXII (Modification) of this Decree 180 days prior to an affected deadline or compliance
date, and EPA does not act on such requ&st for modification ﬁrior to the deadhne or,cm;npli'nnne '
date, supulatadpenaltlessballnotaccmeforWASA’s failure to sansfythedeadlmocr |
comphance date until EPA’s approval or dlsapproval This provision shall not apply if WASA -
does not have a reasonable basis to make the request for modlﬁoauon or if the request is made
for purposw of delay In the event EPA approves or disapproves WASA’s request f(n'
modxﬁcanon after passage of the aﬂ‘ecteddeadhne orcomphanoedate, stlpulatedpenalnes shall
begmtoaccru@ﬁ'omﬂlenmeEPAactsontberequestformodlﬁcaim

59.
WASA elects to robid a construction contract for a project described in Section VI, it may
request a modification under Section VIL In the altcrnative, WASA xﬁay rebid and elect to have
any stipulated penalties for failure to meet the Award of Construction Contract deadline due and i
owing but to defer their payment. If WASA meets its deadline for Placing in Opemtion the
specific project foi' whic;h penalu&s were defen;rcd, stipulated penalties for failure to meet the
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deadiine for Award of Construction Contract will be excused. If WASA fails to meet the

deadline for Placing in Operation the specific project for which penalties were deferred,

stipula;ced penalties for the failure to meet both the Award of Construction Contract and ﬁie

Placing in Operaﬁon deadlines will be due and paysble on demand by the United States. When
WASA elects a doferral of stipulsted penaltios for failure to meet an Award of Construction
 deadline due to rebidding a project, it shall give written notioe to EPA that it intends to 1ébid the
project and to defer stipulated penlties. When it awards the contrat for construction of that
project, WASA shall so notify EPA and advise it in writing of the amount of stipnlated penalties
.‘accruedpmsuanttoSechonX]Ithataredueandowmgbutdeferred. |

60.  Stipulated civil penalties shall be paid within thirty (30) days of the date of a

~ demand for payment of stipulated civil penalties for any non-compliance with any of the
‘schedules of performance or requirements set forth in this Consent Decree. ;

6. Inthe eventthatasﬁpulatedpenaltyishotpaidacooxdﬁlgtolheinsuucﬁons-ina
wrrttendmandﬁ'omtheUmtedSmt&s,the stlpulatedcwilpenalty shall be payablethhmtemst
from the mgmalduedaﬁetoﬂledsteofpayment,atﬂ:esmtmoryjudgnentmtesetforthatzs
U.S.C. § 1961(a).

62.  Stipulated civil penalties shall be paid electronically or by submitting a certified.
or cashier’s check payable to “Treasurer, the United States of America,” ad tendered to the
United States Attorney for the District of Columbia. Simultancously, WASA shall send copies
" of the certified or cashier’s check, together with a letter describing the basis for the penalties, 60

Chief, Enviromental Enforoement Section, United States Departmient of Justice, Post Office
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Box 7611, Ben Franklin Station, Washington, D.C. 20044, and to Sechon Ch1ef, Comphance and

Enforoemcnt Branch Watcr Protection Division, US EPA Reglon 3, 1650 Arch Stteet,

 Philadelphia, PA 19103. The transmittal letter shall reference the caption, the civil action

number, and DOJ Nussber 90-5-1-1.07137

63. Payment ofstlpulated civil penalties as set forth above shallbem addluonto any
oiherﬁght'sorrem@eswhwhmpybe available to the United Statesontsagencmbyreasonof
WASA’s failure to comply with the xequiremets of this. Consent Decres and all applicable
Federal, state or local laws, regulations, wastewater discharge permit(s) and all other applicable

_permits. Where a violation of this Consent Decree is also a violation of such laws, regulation&

or permits, WASA shaﬂbea!lowedacredﬂ,mtheamountofmy Stlpulamdl’matnapaid, asa

, set-oﬁ against any statutory penaltzes ifhposed for such violation.

64. I WASA invokes dlsputeresol\mon and the Com't resolvw the dlsp\me agamst

| WASA, stipulated penalties which have accrued during the pendency of the dispute shall be

payable, as set.forth herein, upon resolution of the dispute; provided, howeirer, that in the evem'
that the Director of the Water Proteeﬁénm?ision requires more than sixty (60) days to issuc a
final agency decision concerning the dispute, WASAshanbeliableonlyforsiny(GO)days‘of
stipulated penzlties for the period from submission of the Statements of Position unti issuance of
the final agency decision, s set forth in Section XIV (Dispute Resolution). Stipulated penalties
shall begin to accrue again upon issuance of the final agency decision:~ - |
. “Farce Majeure” for the purposes of this ConsentDeCmeeisdeﬁnodasmévcm
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ansmgﬁomcauswbeydndﬂxeoommlofWASAorthecontrol ofanyenhtycontrolledby
'WASA, including its consultants and contractors, which delays or prevents the performance of
any obligation undex_“ this Consent Decree. Nothing in thils Sectlon is intended to relieve WASA
" ofits duty to use due dﬂigeqceto complete the requirements ofthfs ConsentDecme in a timely
 mannier'or of WASA's obligation to meet all discharge limitations and other obligations
- contained in WASA’s NPDES Permit. Unanticipated or increased costs or changed financial
circumstances are not Force Majeure events, except as provided in Paragraph 67 (Anti-
" Deficiency Act) below, although in certain msmnoes they may constitute the basis for a request |
 for modification pursuant to Section VIL | |
66. Permitting: Failuretdapplyf&,&réqﬁr@penhﬁor@pmval,ortopmvideh ‘
| aﬁmelymmneran.informéﬁonrequiredwpbtﬁmapermﬁmappxpvdm&ymmeum
- requirements of this Consent Decree, are not Force Majeure events. However, failure of a -
permitting authority to issueanec&ssa:ypennitinaﬁlﬁelyfasﬁioﬂ is an event ongmMg‘ggg :
'~ where the failure of the permitting authority to act is beyond the control of WASA and WASA
) demonstrates tbanthastakenan steps available:to it to obtain the nmsary permit, including
| but not limited to
a Promptly providing reasonably lmown permitting amhonheswxﬁwopm
of this ConsentDectee,when lodged, aswellasbneﬁngeachsmhmlﬂmmy both orally and
‘with written materials if necessary, on the projects and schedules contained therein in order to
| b. . submitting a complete peimit application thhm two (2) months of the
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ldateldexmﬁedmﬁmdetaﬂedlmplemenmnonschedulemapplyforpelmmmatareknowntobe
requned,andmapromptfashmnforﬂ:osepexmltsnotknowntoberequnedorprevnously
. dentified in the schodule; | -

c. responding to mquestsforaddxtxonal information by the permitting
" authotity in a timely fashion;

d malqngregularmqmry approxnmatelyevexy%days,boﬂwerballyandm

1 .writing, vw&ﬂmpemﬂmgauﬂwﬂtyaﬁermmalormpplemenmlpermnﬁlmgs,wdetermmethe

. status of the permit application; » )
e seehng relief from lugher management oﬂicm.ls within the permitting

o amhontywherepermnproowsmg delaysthmmntocausenoncomphancevnﬂlanydeadhne n

this decree;
e accepting lawful permit terms and conditions; and |
k'g. prosecunngappealsofanylmlawﬁxltermsand conditions imposed by the
. .permm:mg authority in an expeditious fashion.
67. ugw Nothing mﬂnsDecteeshallbeoonstmedm '
" require an expenditure, obligation or contrast in violation of the Anti-Deficiency Act, 31 US.C.
" :§§ 1341 et seq. Where an expendmxre, obligation or contract 1s subject to the Anti-Deficiency |
" Act, WASA'S obligations shall be subject to the availability of appropriated fimds as follows:
(&) ‘WASA must initially identify the portion of its budget that is comprised of -
appropriated funds, identify the other components of its funding, and demonstrate why the

- unavailability of the appropriated fimds will delay.specific obligations;
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)y To thie extent madenecessary by lack of appropnated funds, ‘WASA may
obtam deferral of complnmce wnh an obhgauon of this Consent Decree until its next apnual
budget cycle if, w1thm sixty (60). days after WASA knew or- should have known of the event
described in Paragraph 68 below, it provides in wntmg o BPA Region III a statement which
shows the followmg
()  Thatitincluded in its annual budget, which sccompanies the
' District of Columbia budget submitted to the President for hansrismn to the Congress pursuant
to Section 466 of the D.C. Self-Government and Governmental Reorgamzahon Act, DC Code
Sec. 47-304-(1990), sufficient money to carry out such objecﬁ#e;
| (@) That it made diligent efforts.to obtain Congressional enactment of
 that part of the budget sct; o B ' |
(iid) 'Ihat it expressly identified in the annual fiscal yedr adopted budget
. 'prepared for Congressional use such obligation (not necesanly to include reference to this
| ‘Decree as such) together with the smount of money tied to performing such obligation; and
(iv)  That Congress acted'expteesly 1o eliminate such amount of money
' &hmwn’mlmm1eve1ne¢essarytoperformmeobiigaﬁm,orma0mgmmade@ '
 across the board reduction in WASA’s appropriation as shown in WASA’s adopted budget
‘without expressly saving such obligation and the across the board reduction, as applied
proportionately to the amount of money shown in the adopted budget for such obhgatm leﬁ an
. insufficient amount to earry out that obligation.

68.  General Reguirements: Whenciwumstanoesareoe_curmgorheveoocmred
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. wluch - 1Ay delay the complenon of any requirement of tlns Consent Decree, whether or not dne
- to a Force Majeure event, WASA shall so potify EPA, in writing, within fifticen (15) days_a_ﬁet

* 'WASA knew, or should have known, of the delay or anticipated delay. The notice shall describe

in detail the bases for WASA’s contention that it experienced 2 Force Majeure delay, the

. _anﬁcipated length of the delay, the precise cause or canses of the delay, the measures taken or to.

’.betakentopleventormiﬂimizeﬂledelay,andﬂlcthnemblcbywhichﬂmsemea#ur&swillbe
Jmphmented. Failure to 50 notify the UmtedStatesshallconsumteawawcr of any claim of
-'Egmgmmastoﬂleeventmquesnon. ,

69.  If the United States finds that a delay in performance is, or was, caused by a Forop
Mgigmwmtﬂshaﬂwdehdmethneforpﬂfmhwﬁﬁn&ﬁxapmiodwmpem |
. .formedelaymsmmngfromsucheventandsupulatedpenalucsshallnotbeduefm'suchpenod. .
. Inpzoceedmgsonanydlspuﬁeregardmgadelaymperformanoe,thedispute resolution
provisions of Section XIV shall apply and WASA shall have the burden of proving that the delay
is,orWa’s,‘causedbyaEQ:c_engmet,andﬂ:attheamountofaddiﬁonaltimerequesﬁedis,
necesSazywcompm'sateforthatevent.‘ P

‘70. - Comphancew@areqmrementoflmsConswiDecreeshallnotbyltself
:constxtutecomphancewﬂanyoﬂlerrequment. Anextmsmnofmecomphancedaﬁebased
mapamw]uevemwaunmanmmancal}ye:mdmoﬁmoomplmoedateordates. WASA
sha]lmakeanmdmdaaishowmgofpmofregardmgthecwseofeachdehyedmm'ancntalstep

or othcnj requirement. for which an extension is sought. ' WASA may petition for the extension of :

more than onie compliance date in a single request.
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:71. : 'Iﬁis Oonrt‘shall retain jurisdiction for the purpose of adjudicating, mthe manner
_provided by this Section, all disputes between WASA and the United States that may arise, under
“the pravisions of this Consent Decree Un]&ss otherwise expressly provided in this Consem

. Decree, the dispute resolution procedures of this Section shall be the exclusive mechanism to
‘ resolve disputes arxsmg under or with respect to this Consent Decree However, the procedures
' f“ set forth in this Section Sh!_ill not apply to actions by the United Starm to enforce obligations of
. WASA that bave not boen disputed in socordance withthis Section,
: 72 Permit actions pursuant to 40 C.F.R. Part 124, including issuance, dmmmd
niOdi;ﬁcations shall not be subject to ﬂnsConsentDecme, hutraﬂrerShallcontiniLe to be handled
) ﬂ:rough the administrative and judicial procedures set forth in those- Tegulations.
73.  Any dispute which arises under or with respect to this ConsenIDecreeshall in the
“ - first mstanoe be the subject of informal negotiations between WASA and the United States.
Notice of e dispute shall be provided po later than fourteen (14) days from the date of the
. circumstances giving rise to the dlspute. The penod for informal negotiations shall not exceed
'_twehty(20) days from the date of the original notice of the dispute, unless WASA. and the United
States otherwise agree in writing to extend that period.
74.  Ifthe informal negotiations are unsuccessful, the position of the United States
shall oomml unless, within twenty (20) days after the conclusion of the informal negotiation
penod, WASA mvokw the formal dispute resohmon pmoedm of this Section by serving on the

_Umted States a written StatemcntofPosmonondremattermdrsputc,whlch shallsetforﬂrthe
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nature of the dispute with a proposal for its resolution as well as any factual data, analysis or
opision supporting that position and any supporting documentation (including the Long Term
Control Plan or portlons thereot) relied upon. | .'

75.  Within tlnrty (30) days of the receipt of a Statement of Posmon, pursuant to this
Secﬁon, the United States may serve on WASA its own S!ntcment of Posmon, which may
iﬁclu‘de an alternate proposal for moluﬁon of the displite as well as any factual data, analysis, or
' opinion supporting that position and all supportmg docmnentanon (including the Long Term
Control Plan or portions thereof) relied upon by the United States. Wigmn 15 days after receipt
'ofsuch Staternents, WASA may serve on the United States a Reply. |

76. MMW With the exception of modification requwts
pursnant to Section VII, ﬁusParagraphshallpertamto dlsputm subjecttothe procedures ofth.xs
’ Sectionthatconcemsﬂle adequacy or pature of the worktobeperformedunderSectionVIof
this Decree, or other matters that are accorded review on the adminisu'ativérecordundu
, .aiypl_icable ptinciplé of administrative law. For matters subjectvto this Paragraph, WASA shall_ |
have the burden of showing that the position of the United States is arbitrary and capricious or
étherwise not in accordance with applicable law o this Consent Decree. Plaintiffshall conpile
an administrative record, which shall con.sist of the Statements of Position and supporting
documentaﬁdn relied upon (including the LTCP or portions thereof that the parties incorporated
into their Statmnents) and other documents considered and rehed upon by EPA in arriving at its
final admm:stranve decision. Where appropnate EPA may allow WASA, the st!nct of
Columbia, Citizen Plaintiffs, and/or other members of the pub'hc to make supplgmenml
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submlssmus. The Director of the Water Protection Division shall issue a final administrative |
decision resolving the dispute based on the administrative record. Stipulated penalties for the
period from submission of Statements of Position until issuance of the final administrative
decision shall accrue for no more than sixty (60) days, even if EPA issues the final

- administrative decision after moro than 60 days. The final administrative decision shallbe
effective in ten (1 0) days, unless WASA may move for judicial review within ten (10) days of ts
recelpt of the. ﬁnal agency decision. .

. 71. M@ﬁmmm In the case of requests for modxﬁcauon of the Selected

. €SO Controls and/or schedules pursuant to Secuon VI, WASA shall bear the burden of

demonstrating tbat the requested modification should be approved in accordance with Secucn

VII of this Consent Decree. EPA’s final decision shall be binding on WASA, unless within

twenty (20) days of its receipt WASA submits a modification request to the Court. Ifthe

Disector oftﬁe'wm Protection Division does not issue a final decision on a request for

 modification within one hundred twenty (120) days from the date that WASA submits its Reply
to the United States’ Statement of Position, WASA may elect to move in Court to modify the

78.  Other Maters: In the case.of other matters not subject to Paragraphs 76 and 77

above, WASA. shall have the burden to demonstrate that its actions orbposiﬁons were taken in
accordance withthe terms, conditions, requirements and objectives of this Consent Decree and

. the Clean ‘Water Act. The Director of the Water Protection Dmsxon will issue a final declsmn

resolving the 'dxspute. which will be binding on WASA, unless within twenty (20) days.of its
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receipt WASA serves on the United States a motion for judicial review of the decision setting
forth ‘the mattet in dispute, the efforts made to resolve it, the relief reqmted, and the schedule, if -
| o . - any, wn:hm which the dispute must be resolved to ensure orderly nnplementanon of this Consmt |
| Decree. Stipulated penalties for the period from submission of Statements of Position unﬁl
issuance of the final administrative decisioh shall acorus for no more than sixty (60) days, even
if EPA issues the ﬁnaladmimstranve dec:sxon aﬁermorethan 60 days.
| - 79, Where the dispute arises from WASA’s request for modlﬁcatlon of the Selected
CSO Controls and/or schedules pursuant to Section VII, the matter shall not be Sllbject to the
'prmczples of record review mParagraph 76. For other matiers, 1f WASA and the United States -
-disagree as to whether the dispute should proceed undm' the pnnclpla of record review or not.
WASA shall follow the procedures determined by EPA to.be applicable. Upon appeal, the Coutt,

shall determins which procedures are applicable in accordance with the standards set forth in this

80. ,s'ubmissionofanymtotﬁecmtfor:esolﬁﬁonsmunotmdorsﬁfany
of the deadlines set forth in this Consent Decree unless the Parties agre to such extension in.
. | 'wﬁﬁngmmccpmmmmdamdmgmdeémm(sy Stipulated penalties with respect
‘ | témemspmwmshaumﬁnmmmbmpaym@shauwsuyedpendmgmmﬁmof
thedlsputeaspmdedmthszectlon. Nolwxﬂ:standmgﬂleslayofpayment,stlpulatedpenalm
.shaﬂaocmeﬁomtheﬁ:stdayofnoncomphanoemﬂlanyapphcableprovmlonofﬂnsConsmt
Decree. Ta the event that WASA does notprevall on the disputed issus, stipulated pena.ltmshall

be assessed and paid as provided in Section XII (Stipulated Penaluu).
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‘ XV w _
o8 cmepaﬁg 1igon the date of lodging of this Consent Decres, U.S. EPA and its
; representatives, contraétors, consultants, and attomeys shall have the right of entry into and upon '
the prenusw of WASA at all reasonable times, upon proper presentation of credentials, for the
u‘rpos&s of: ’
@ Monitoﬁngtheprogressofacﬁviﬁw required by this Consent Decree;
. () Venfymganydataormformatlonreqmredtobcmmeedpmsuanttoth:s
- .ConsentDecree
(c)  Obtaining samples and, upon request, splits of any samples taken by WASA orits
consultants. Upon request, WASA will be provided with splits of all samples taken by 1 te .
United Sm; _
@ Jnspecting and evaluating the CSO System;
€ Inspecting and reviewing any record required to be kept under the provisions of
this Consent Decree or any NPDES Permit and the Clean Water Act; and | '
(®  Otherwise assessing WASA’s compliance with this Consent Decree.
T 82, Tlus Section XV,nght of Entry, in no way limits or affects any right of entry and
" imspestion, or any otber right ofherwise hekd by the United States, U.S. EPA and auy other
govemmental entity, pursuant to applicable federal or state laws, reglﬂahons
83.  WASA reserves the right to request the laboratory analytical results of samples
taken ﬁ'omtheCSSbythe United States during the term of this Consent Decree, and any non-

pﬁvﬂeged reports prepared using such mlts.
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84.  This Consent Decree is not and shall not be interpreted to be & permit or

. modification of any existing permit x;ssued. pursuant to Séclion 402 of the Act, 33 US.C. § 1342, |
| nor_shallitbeinterpretedtobesuch, ThisConsentDecree”do&snotreli.eVe WASAéfan_y‘ |
. obligation to apply for, obtain and comply with the requirements of any new or existing NPDES
permit o to comply with any federal, state or local laws or regulations, inchuding, but not limited
to ts obligations to obtain s permit for its wastewater treatment and coliection system o
facilities and to comply with the requlrements of any NPDES permit or with any othcr apphcahle
federal or state law orregulauon. Any new permit, or modification ofexxshngpermxts,mustbe
compkedwnhmaooordanoewnhfeder,almdsm laws andregu_lahm
| | - XVIL FAILURE OF COMPLIANCE
85. TheUnﬂedSmtesdoesnot,bymoonsmtmtheentyofthlsConsmeeoree,
watrant or aver in any manner that WASA’s complete compliance with this Consent Decree ,will’
result in compliance with the provisions of the Clean Water Act, 33 U.S.C. §§1251 et seq., o
with WASA’s NPDES permit. Notwithstanding EPA’s review or.appgom of any Scope of
Work, repoit, or;ilansaudspeciﬁcaﬁons,pmmmhismnsemnm WAs'Ashaumain'
.solely :esponsible for any non-comphance with the terms of this Consent Deaee, all applleabh
permm, the Clean Water Act, mdregulatmns promtlganedthereunder The pcndencyor
' ouﬁcomeofanyproceedmgconcemmglssuanoe,remmwe, ormodxﬁmuonofanypermrtshall
neither affect nor postpone WASA's duties and obligations as set forth in this Con_sent Dectee.

¢
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.86.  The Parties agree that this Consent Decree resolves the civil claims for violation
of water quality standards and for long-term injunctive relief (Claim AOne) alleged in the
" Complsint filed by the United States through the date of lodging of this Decree.
87. 'The Consent Decree in 10 way affects or relieves Settling Defendants of any
" responsibility to comply with any federal, state, or local law or regulation.
o, 'Ihc Parties agree that WASA is responsible for achieving and mamtammg
complete complianpe with all applicable federal and state laws, regulations, and pormits, and that
‘ comphance with this Consent Decree shall be no defense to any actions ‘commenced pursuant to
said laws, regulations, or permifs. - o ' '
© 89.  The United States reserves the nglrt 1o file a civil action for statutory penélﬁes or
injupctive relief against WASA for any violations of the Clean Water Act by WASA which
occnr afier the date of Jodging of this Consent Decree and any such violations occurring prior to
that date that are not specifically alleged as Claims for Relief in the Complaints. |
90. Thxs Consent Decree does not limit or affect the rights of WASA, the 'Distﬁct‘of
. COmmbia,orﬂleUnitedsmtesasagaiﬁstanythirdparﬁxwhich;mﬁotpaxﬁmomiscm |
o, The Parties reserve any and all legal and equitable rémpdi&s available to enforce
the provisions of this Consent Decree., This Consent Decree shall nothmltany authority of EPA
~ under any appﬁcable statute, includingthéau;horifyto seek information from WASA or to seek
access to the property of WASA, nor shall anything in this Consent Decree be construed to limit

the authority of the United States to undertake amy action against auy person, including WASA,
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in response tocohdiﬁpnsﬂlatm:aypi&sentaﬂimminﬁtand substantial endangerment to the -

" enviropment or the public health or welfare,

92.  Obligations of WASA under the provisions of this Consent Decree to perform
duties scheduledmoccuraﬁerthe date oflodgmg,butprxorto the date of entry, shallbe legally
enforceable from the date of lodging of this ConsentDectec. Llablhtyforstlpu]atedpenaltm, if
apphc‘able, shall accrue for violation of such obligations as of the date of vmlatlon and payxpent
of such stipulated Mgs xﬁay be demanded by the United States upon or after entry of this
Consent Decree. | ~

93, ﬂeUmtedSmmmsewesﬂ:enghtwﬁlcammalachonforstahMrypemm

or other crnnmal relief against WASA for any violations by WASA of the Clean Wata-Aat or

other apphcable federal statutes.
94,  Itisthe intent of the Parties hereto that the clauses hereof are severable, and

should any clause(é) be declared by a court of compe’wnt jurisdicﬁon to be invalid and
,.unenfomeable,thetemainhgclaﬁsesshaﬂremaininﬁxuforceandeﬁ?eu. '

95.  The United Stat&sres’ervwallremedies available to it for violations of Federal,
State and local law. |
mQQS[S_QEm
96. ThePamesshaﬂbeatﬁnelrowneostsandaﬁomeysfeesw:ﬂuespecttoth:s

 action arid to matters related to'this Consent Decree. - -

© 97. ' WASA shall maintain copies of any underlying research and data in its
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i posm custody or control for any andalldocmnems, scope of wark, reports, plansand -
E speoxﬁcanons, ot permits submitted to EPA pursuant to this Consent Decree for a penod of ﬁve
(5) years, except that WASA. shallnotberequxredtomamtamcopm ofdraﬂs ofdocuments,
scope of w0rk, reporls, plans and specifications, reports or permits. WASA shall require any
independent contractor implementing this Consent Deaee to also retain such matenals for a
period of five (5) years. WASA. shall submit such supportmg docmnem to EPA upon request,
WASA shall also subm1t 10 EPA upon request any other documeuxs that relate to or discuss the
operation, maintenance, repai, or construction of the CSO system (or any portion théreot), or
 that relate to or discuss the number, frequency, volume, quality or environmeatal impact of CSO
| discharges. In all notices, documents oﬁeports submitted to EPA pursuant to this Consent
Decres, a senior management official of WASA shall sign and certify such notices, documents
and reports as follows: ' |
‘ L ¢ertify under penalty of law that this document
andallattachmemswereprepareduﬁdermydlrecuonw
supervision in accordance with a system designed to ensure. that

qualified personnel properly gather and evaluate the information
submitted.” Based on tny inquiry of the person or persons who

managethesystem,orthosepersonsduectlyresponsiblefor
gathermgmemformanonsubmnwdls,mﬁxebwtofmy
* knowledge and belief, true, accurate and complete. I am aware
thatﬂxemaresmxﬁcautpenal&wfmsubmxﬁmgfalsemfonnauon,
mcludmgthcposs;blhtyofﬁneandmpnsonmem.
XXI- _.QM_QENQIJCE
98. Ihlessotherwmespec:ﬁedwﬂmﬂaetermsofﬂnsConsemDecree,aﬂrepoﬁs,

. otices, or any other writien communications required 10 be submitted under this Consent Decree
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*+ United StatesAmomey

* Water Protection Division

Consolidated Civil Action No. 1:00CV00183TFH.
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sha]]besemmﬂaemspecuvepatuesatﬂmfollowmgaddxm
- As to the United States;

* Chief, Environmental Enforcement Section
Environment and Natural Resources Division
- U.S. Department of Justice

Post Office Box 7611, Ben Franklin Station

Washington, DC 20044
- Reference DOJ Case No. 90-5—1-1-07137

District of Columbia
* Judiciary Center
_ 555 Fifth Strect NW

‘Washington, DC 20530

EPA

Director -
- Water Enforcement Division

. Office of Regulatory Enforcement
U.S. Environmental Protection Agency
OECA-ORE-WED
" Ariel Rios Building
12* and Pennsylvania Ave, NW
Mail Code 2243A

Weashington, DC 20004

- Chief
- NPDES Branch (3WP31)

U.S. Environmental Protectlon Agency
Region I - :
1650 Arch Street -

Philadelphia, PA 19103

Yvette Roundtree (3RC20)
Office of Regional Counsel




u.s. EnVuonmental Protection Agency

. RegionIN

1650 Arch Street
‘Philadelphia, PA'19103

Asto WA_S_A:

o erry N. Johoson or his sucoessor

General Manager

- District of Columbia Water and Sewer Authomy
" 5000 Overlook Avenue, SW :
Washington, D.C, 20032 -

_ Deputy General Maniager/Chief Briginner

* Distict of Columbia- Water and Sewer Authonty
‘5000 Overlook Avenue, SW ~

) Washmgton, D.C. 20032

A5 to the Distri

'The Attorhey General of District of Columbia
. Ome Judlcxary Square :

"441 Fourth Street NW
Suite 600 South
* Washington, DC 20001
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XXIE. MODIFICATION
99.  This Consent Decree contains the entiré agt'eeincnt of the Parties and shall not be

;. modified by any prior oral or written agreement, representation or lmderstandmg. Prior drafis of
this Consent Decree shall not be used in any écﬁminvolvingthe interpretation or enforcement

" of this Consent Decree.

100. Thenon-matenaltennsofthlsConsentDecreemaybemodxﬁedbyasubseqvm

. wnttenagreements:gnedbyallther Ifallther'nesagmetoamatemlmodlﬁcauonm ‘

: wntmg, they may apply to the Court for approval thereof. Ifthe Part:es do not reach agreement
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on suchmatenalmod:ﬁcanon,ﬂlerequestformodlﬁcauon shall be subject to the dispute
resolution procedures of this Decree. All material modifications shall be in writing and
approved by the Court before they will be decmed effictive. -
~10L Tntheevent WASA requmamatenalmodxﬁmontome Selected CSO
Controls and/or the schedule set forth in Section VI of the Consent Decree, WASA shall arrange
for additional public participation prior to submitting the modification request to the United
. States. WASA shall» initially consult with EPA concernmg the modification and the scope of
public participation to be obtained by WASA prior to submission of a formal request for
modiﬁgaﬁonﬁ;ornWASAtoEPf\.
(&) The proposed modification package shall be submitted to EPA and shall
sontin o followog . . |
| | (@) the basis for the modification and the supporting techmical and
regulitory: justification (inc'luding if applicablc'the LTCP or pertinent portions theneot)'
(ﬁ) any changes to the Selected CSO Controls and/or to the schedule in
Section VI ofﬂnsConsentDecree, along with any su;)portmgdata,
(‘m’) a demonstration of material comphanoe with any apphcahlc
mqmremmts of the 1994 CSO Policy; and
@) ademonstratxonthatpubhcparhclpanonhasoccum 4
)'ﬁmummaﬁawmmmmmenmctofmmm, agrees to
the modification, the proposed changes to the Selected CSO Comrols and/or the schedules shall

’ be executed by appromate ofﬁclals on behalf of the United Sw.a,theD:stmt of Columbia, md
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" WASA and lodged with the Court for a penod of pubhc comment prior to entry. If the United
- ..Smmdoesnotagreetothepmpowdmodxﬁcauon,themauershaubesubjecuomepmcem
R of Sectlon XIV of thls Decree (Dlspute Resolution).
XXU]- w
102. Tlée parties agree and acknowledge that final approVaJ by the United Stétes and
entry of this Consent Decree is squect o the requirements of 28 C.F.R. § 50.7, which provides
“for notice of the lodging of this Consent Decree in the Federal Register, an opportnity for
publié comment, and. consideration by the Uniu?(— States of any commen(s. ‘This paragraph does
;xot create any nghts exercisable by the Settliné Defendants, and Settling Defendaxlts shall not
withdraw. thcn' consent to this Consent Decree between lodging and entry of this Consent Decree
and hemby consents to entry of this Decree without ﬁnﬂm notice.
103. Al information and documents submitted by Settling Defendants to U.S. EPA

pursuant to this Consent shall be subjectto pubhc inspection, unl&ss identified and supported as

- :oonﬁdenhatbyWASAmawordanoemeO CFR Part2.

104. The Court shall retain jurisdiction to enforce the terms and conditions of this
| Consent Decree and to resolve dispﬁtesarisingt}mmderasmaybenéoegsm&mappropﬁmﬁor
the construction, modification of execution of this Consent Decree, |

105.  Appendix A is the Long Term Control Plan and its Appendicss.

106. Appendix B contains WASA's financial assumptions and projections that it sets
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forth as ts basis for the 20 year implementation schedule in this Consent Decree.

107. Appendb{»Ccontainsalistofkeyﬁnancialvaﬁal;les'tobeupdatedintbe.eventof~ !

a request for modification due to changed financial citcumstances pursuant to Section VII of this

Decree.
XXVL EBMLQK
108, This Consent Decree shall terminate upon motion of the United States o the

Court after each of the following has'occmred: _

(@  WASA has Placed in Operation all of the construction projects required
wider Section VI; | | |

®) WASAhmdmoWﬂmtkhuwaedmdmaipmiwdmmpﬁm
with the water quality based CSO numcrical efffoent limitations and the performance standards

requiring that the Selected CSO Controls be implemented, operated and maintained as described.

in WASA’s NPDES Permit for two yoars aftcr the Selooted CSO Coritrols are Placed in

(©0 WASA has sahsfactonly nnplemented its LIDR projects and programs as

| requuedbySechoan,

@ WASAhaspa:dallshpulatedpenalhesandanthhermmﬂmy
obligations dne hereunder, and no penalties or other, monetary obligations due hereunder are

.outs!andmgorowedtoﬂleUmhedSmes,md

©) WASAhascemﬁedoompldlonmﬁleUmhedStatm,andﬁ:eUmted

. States has not contested WASA’s completlon or compliance.
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109. The Consent Decree shall not terminate if, within 90 days of certification by

t: Z': . -~ WASAto the United States of conmpliance pursuant to this Section, the United States asserts in
SR wiriting that full compliéqcae has pot been achieved, or seeks further speciﬁc; information in order
to evaluate WASA’s certification. Ifthe United States disputes WASA’s fall compliance, this
‘ Consent Decree shall remain in effect pending 'résolution ot; thie dispute by the parties or the
Coutt. |

110.  Notwithstanding Paragraph 109 above, if WASA submits a certification to the

' United States that it has completed all the requirements in Paragraph 108 above, and the United
" States does not respond on or before 90 days, WASA may file a motion to the Court seeking A
. termination of this Consent Decree. | |
XXVIL SIGNATORIES
111, The Assistant Attorney General on behalf of the United States aud the
undersigned represemtatives of the Scttling Defendants certify that they are fully suthorized to
eater into the ims and conditions of this Consent Decree and to execute and legally bind such-
 party to this document. ' -
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Enteredthls‘% dayof%MZ()%—‘ '_P/‘#—

.?z%%
- Chief Judge, United States Wﬂ

.. cul
Broriestd .
- @ . P
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FOR THE UNITED STATES OF AMERICA

THQOMAS L. SANSONETTI
Assistant Attormey Geaeral o
Environment and Natural Resources Division

Nﬁhm, f’ "l;/tvl {a.

NANCY FLICKINGER
Senior Attorney
Environmental Enforcement Section

_Eavironment and Natural Resources Division

U.S. Department of Justice
P.O. Box 7611

Ben Franklin Station
Washington, D.C. 20044
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FORTHE UNITED STATES OF AMERICA

- ".-..' | . . ' éﬁ/""\‘()(/('\- L ‘1/lv~0 WS¢ ar M
RS . - . KENNETHLWANSTEIN,D.C.BAR#‘“I%S
o - . UmtodSmAttomey ,

. .
e . . .
LRV . i . . .
DV I . ,

e : = R CRAIGLAWRENCE, DC.BAR # 171538
S . - Assistant United States Atiomey -

. .:’-:‘:".._: . ‘ B . . | _ FL—BV\:’ )
| T SR B . BRIAN SONFIELD, D.C. AR#449098

S ot Co L " Assistant United States Attorney
A ' © ' Tudiciary Center
e . o 555 4‘SMN.W.
SR ' ’ ) : Washmtnn.DC 20530
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| FOR THE UNITED STATES. BNVIRONMBNTAL
‘ PROTECTION AGENCY

| .MWJM

DONALD S. WELSI-I

- US. Envxromnemal Pmtectlon Agmcy
Region IX .

1650 Arch Street.

Philadelphia, PA 19103
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THOMAS V. SKINNER
Acting Assistant Administrator

.Office of Enforcément and Complisnce
- Assurance

United States Ravironmental Protection Agency

.Waslmglm.DC.?.Mﬁo
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FOR THE DISTRICT OF COLUMBIA .
WATER smAUmoan

District ofColpmbiaWater-'mdSewetAnﬁodt_y

McGuire Woods LLP

One James Center

901 East Cary Street
Riclmond, Virginia 23219
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FOR THE DISTRICT OF COLUMBIA

ROBERT C. BOBB

City Administrator -

District of Columbia

John A. Wilson Building o
1350 Pennsytvania Avenue, NW.
‘Washington, D.C. 20004

ROBERT J. SPAGNOLETTI
Attorney Geéneral of the District of Columbis

GEORGE C. VALANTINE

Deputy Attorney Genersl
For Civil Litigation

L

' ROBERT C. UTIGER
Seniar Counsel to the
for Civil Litigation

.441 Fourth Street, N.W,
Washington, D.C. 20001 °
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The August 2002 Long Term Control Plan and its
Appendices A through G will be filed in hard copy
in lieu of electronic filing, since the. Plan exceeds 500
pages and contains numerous graphs, maps, -
and charts that must be reproduced in color.
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; ' AFPPENDIX B , .
Table 1, attached, presents WASA‘ s.financial pm;eétion's for the fmpact on sewer rates of the 20-year
LTCP 1mplementauon schedule as specified in the consent decree. Descriptions of the heading
- columns in Table 1 are presented bélow:

' [Cotumm No. Heading Dscmmon
. 1 Year No. . Seque:nua] count of numiber of years starting in 2004
-2 ‘Calendar year  Calendar year starting in 2004
3 | Capital : ’ BshmatedcamtalcostsfurtthSOLTCchprwsedm
2001 Dollars (SM) | constant year 2001 dollars
4 Capital ' The estimated capital costs for the CSO LTCP expressed in
Actual Dollars (M) - 1 dleyendfmpmdoﬂsrsusmg3%peryem'b
escalate the 2001 value estimate,
5 OM ; . EshmawdoperaMgandnnmtenancecostsforﬂneCSO
’ 2001 Dollars ($M) 1 L'TCP expressed in constant year 2001 dollars.
6 OM - ' The estimated operating and maintenance costs for the
Actual Dollars (§M) CSOLTC?medmﬂJeyearofacpendlmdoﬂm
. using 3% per year to escalate the 2001 value estimate.
7 Total “The addition of CSO Costs/OM/2001 Dollars ($M) and
: 2001 Dollars (SM) CSO Costs/Capital/2001 Dollars (SM).
8 Total ThcaddmenofCSOCosts/OWAzmalDonm's(W)md .
Actusl Dollars (SM) CSO Costs/Capital/Actual Dollars ($M).
9 Iheamomtofacmalcapmlcosmthataredebtﬁmmi
Capital Costs Financed (SM)
i0 Capita] Costs PAYGO ($M) | The amount of actual capital costs that are paid from
) v current year TEVenues on a pay-as-you-go-basis.
11 . | Debt Service (SM). Estimated annual debt service on capital costs that are
financed using 30-year term and borrowing costs of 7%.
12 O&M (SM) Same as Column 6, OM Actual Dollars (SM)-

13 .Total Rate Requirements The:addition of PAYGO; Dcbt Service, O%M costs.

14 OﬂaerWASAWastewau Operating and capital costs for wastewater services that are

Costs Paid by DC funded by retail ratepayers before the addition of CSO
Ratepayers- LTCP costs,
15 - | Typical Residential Bill Esumatedannualresxdenhalwasﬂewmbmbefme
. Without CSOLTCP addition of the CSO LTCP costs. '
16 Bill Increase Without CSO * | Estimated annual change in residential wastewater bill = -
. {LTCP before addition of CSO LTCP costs.
17 . | Typical Residential Bill Esumawdanmmlrwdennalmsmwawbmaﬁam
‘ Without CSOLTCP _ of the €SO LTCP costs. :
18 Bill Increase Without CSO Esnmahedammlchangemmdmﬁalmswmbm
~ _{LTCP . . after addition of CSO LTCP costs.
19 MHI Eshmaﬁedmedmn‘householdmeomc(MHI)mmg% '
: ___| annual growth rate .
20 % oF MHI Estimated residential bill as a percent of MHL
21 Lower 20% Houseliold income of the most affluent household of the
. lower 20® percentile of households in the District.
22 % of Lower 20% | Estimated residential bill as a percent of the household
o ' mcomﬁ)rthcmostaﬁlumhouseholdofﬂ:elmm‘
percentile of honscholds in the District.
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The fxnanclal projections are based ou certain assumptmns, which mclude. bt are not limited to the
following: .

1.

o~

' Bil;ledwaterusexspmjecwdtodecteaseat l%peryw Remdexmalbﬂlwhmatesmbased

on average consumption of 100 ccf per year.

Customers are assessed a charge, for water and wastewater services based on water
consumption. With the exception of certain federal government customers located outside of
the District, all customers pay the same rate, regardless of account class, meter sxze, ot size of

. service connection. The analysis assumes this practice will continue.

The analysis assumes a revénne. collection rate of 97.7% of billed amounts.

‘Median Household Income in the District of Columbia is pro_]ectcdto increase at 3% per

year, The most affluent of ftie Jower 20™ percentile of houscholds in the District have a

_ household income in 2004 dollars of $19,669 and this is projected to increase at the rate of
‘ inﬂaﬁon,whichisassumedtobes%pctyw

Projections take into account discounts to low-mcome customers under the Auﬂxonty’s
customer assistance. program. The Authority’s program covers 6,000 low-income customers
andprondeS discounts of approximately $500,000 each year. Each eligible participant.
receives anexempuon forwatersemcechargesm&eammmtoﬂ ccfpetmonth.

The financial analysis assumes an all-in bonowmg cost assumptxon of 7 percent mc}udm

- cost of issuance (including bond insurance premituns, premiums for debt. scrvice reserve

facility and fees and expenses related to bond i issuance; approximately 2% on the Authority's
2003 revenue bond issue). The analysis assumes a debt coverage ratio of 1.40 x Tem of
Debit. Theﬁnmalana]ymmﬂmeqﬁxedmteﬁnmcmgwrﬂlatamofwym

CSO operating and maintenance and capital costs are escalated at a rate of 3% per year from

- 200%.cost estimates fo the year of expenditure. Non CSO-related wastewater operating and

capital costs are projected to increase at approamnately 5 pmmtperyear reflecting impacts

- of inflation and reinvestment in capital factlmes.
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-c L]
. APPENDIX C } X3
Certain Financial Information b Perform Financial Analysis
: ' Pursuant to Section VII o
' hﬁiqe\kmnthétWASAséeksamodiﬁgaﬁondfﬂieSohednhpmsuanthcdm .' )
. .Wofmo@méubmmmmovmmmchmgedﬁnmdmcimumm,WASAghau
updste its finencial information. Tnformation that may be relevant includes the following list o
, ’ cmgoﬁcsofinfonnaﬁm,andWASAagteestopmﬁdespchinformaﬁoniﬂfheevemtheUni”ted.
States requests it. 'Nottﬁngin\thisAppendixinmywayflimﬂsornmws the United Stateg’ l
.ﬁgbttoobia’inmmquestotherinformaﬁonino:dermreviewandmspondtoWASA’srequm ' IR
for a modification. : T
2. Number of househiolds, current and projected. {
- Single-family residence :
- Multi-family buildings

-3, Median household income ,
4, Wastqwawbi]linyandvolumebiﬂed—ﬁxpast.ﬂ:rpclymhtokmoutforanmm' :

6.  WASA financial statements for past tliree years.

8. Ratesmdmpreparedwxﬂmﬂwpastﬂneeymmmwwastewataorsmmwm
Programs. L ' ,

9:  Perhioysetiold wastewater metering foe and ROW fes

10.  Average per household volume billed for
- Single-famity residence
- Multi-family residence

1. Cument baseline revennes snd expeiditares.

12.  LTCP costs
- - Capital costs incurred to date
- Additional operations and maintenance costs projected by year
- Costs to date financed with grauts (amount and interest rate by year) o
- Costs to date financed with low interest, non-market loans (amount and interest rate by




13.

14.

15.°
- 16.
17.

18,

19.

21.

Year)

Pm;ectcdcostsotherthan tboscrequn'edbyﬂusconsentdecmeﬁmtshouldbooomdaed
in addition to baseline costs. demiify and project by year. .

- Costs necessary to comply with regulations or other legal requiremnents.

- Projected sewer system assessment and rehabilitation costs - :

- Other increases that would cause total ennual expenditures to rise at a rate greater than

,"ﬂl.l

- Debt coverage matio

Boud isterost rate and term

Rate of inflation -

PAYGO assumption -
Cmentwastewammpetocfﬁorsmgle-ﬁmnﬂymdenhalcusmmeu
Hlstqryofrateadjusnnmtxorraterwovayappoachdmmgthepastﬁveym Idamfy
the current basis for recovery of LTCP costs and any expected changes in the basis for

the recovery of these costs, Ifmtesmemcovcredthroughothnrﬂ:anthcwastewwuh. '
xdmmfythcmecbamsm,mdﬂnmmmrtofoostsbombyeachnsa'cm ’

. ‘Pm;eqhonovu'twentywmsaumﬁmgperhouseholdnnpactofﬂrc&
Current programs to.provide reliefto Jow-income residents.

OﬁxadoannexﬁauonormalyssﬂmEPAdeotWASAdoansrelcvantﬁrﬁw
particular. ciccumstnces. A




