
nftam'Jl



,

AT.IACOSTIAWATERSEED SOCSTY, Etrt i

' l

I

I
l -

IINIISD STATSS DISIRIC:T COI'RT
TIOR.TIM DISTRICT OT COLUIdBIA

FTLED
'HAn25.ff i

"#frY$"'ffififfiry
t

)
)
)
)

DITIITIST OF@LUMBIAWATERAi\ID ) .
. SEIVBRAIII'EORHY,.ot.aL )

ald :

THE UISTEI'SiIAIES
Platiffr )

I
, t

)
) :
)
)

Y '  ' )  : '' )

DISIRICI Of COLIIMBIAWATER A$tD ) Consolldeted
SEWF,R,AIIIBORfiT' )CrdArton No t:CVfl)tSTFE

, }
lud. )

. l
,

Tru,DISIRICIOFCOLITMBIA, I' )

i
. Defeudartr it -

CONSENTDECREE

ATTACHMENT 2



. L

It

m

Iv.

v.
\n

14.

15.

B.

It



ut

2:5. Moaitodng at CSO Outfalls 033, 036,04? and 057

' 
28. PineyBranch Storagc Trmd-i...........:...-d-r...........-..a-.-...-......-.......20

D. BlugPlabsWasteswsterTresh€dPtmtPnoject*r..-* .-..,--...-rl

tg.. ' EtcessFlowlrynovo.ac.-...............,........::-........... .....-rl

g PirtilicNotification-...-.....--...,;.

MODTFTCAITOI.US rO SninCrnp C.SO COWTXOTS er.[D

uI[

Cr-LIENINF.S. ...-......-.23

....-29

u(
&

)gL

xm

lll



' t

)c1/. ..-.......:...6-...'......-. -39

.76. IvlatecsAccordeilRrcordRsview., ......._-._..40

......._..,......_.43

NgI A PERMrI/COMPLIAI.ICB nrm{ oIrIER.
STATUIES/RE$TLATIONS. .....b..i-r-*q..i.!-....----..-:..-.......*-.....44

xrr.

)nrr

RIGITTOFENTRY

Xl/It IATIJRE OF COMPTXAI{CB

)ctilIt PrrBlrccommq

)ffIlt BFEECT OF DECTEE er$NOmwaIm.pRovslolits......;.._..___.:_.__*_--44

xDr cosTs oF sLIrT..-..

.)Ot (ERIffiCAIIOI,I OF SLJBMIS$O}IS--*-*-.-.***-.d-.-.+***.*.-...4,5

X)(t FORMOFNOTICE.

Tct YoDtrIcATION.-..--.:.-......- -.....-..;..*-

-.*..51

Iv



i

Consolidared CMI Action No. I$0CVO0IE3TFII
Final od trrecced vecim of ConsealDecri:c

I'MTn) STATES DISTRICT COURT
FOR THE DISTRICN OF COLUMBIA

ANACO$IIA WATER"SEED SOCIETY, et al
PIaintiIB

Y.

DISTRICT OF COLUMBIA WATER AT{D
suivi:n.rtflnoRlrr, et al,

Ddendants.
and

IHE IJNIIED STATE&

v.

IIISTRICTOF COLII-MBIAWATER^AIYD )Consoltdatcd
SEWEiRAUTHORITY

rnd

TEE DrSrRIer Or COLTJMBIA,

Defendant*

) CivilActior No 1:00CV00183T[9

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)

CONS,NT DECBSE

$EEBEAS,.m F€bruar)' a 2000, fiq PlabtiGb Anasodia Watershed.Soc$y, Kingna

Park Civic Association, Am€rican Qanm Associalicn, Frieqds of,dre Earth, SiefiSClsb, d

I\4ary Sturt Bi* Ferguson Ctitiz€n Plaintift') filed an agtion, Civil Actim No.

1:00CV001 83TFII, aglrins &e Distuict of Columbia \Mder 4d Seuier Aurhority (Ueretnafta

*WASA') and its General [[anagq, J€rry lohson pursuaft to Seetions 309(b) and (d), snC 505

ofthb Fedqal lVater Polhtior. Conrtrol Act, as amended by &e Clcan WaterAcf of 1977uand &c.

T/aer Qualig Act of 198? ("Cleaq Water Act" 6 "the Aef), 33 U.SC. $$ 1319(b) aod tO, sd



ffiffis*hffiffi
136s;

WHER&{S, on December20, 2002, Plaidifr rhe Unitcri Starcs ofAmoica, m

beta$offte United States Environmental Protoct'on Agency ('t"A"), filed a Comirlaint agshsfi

WASA and 6s Disf ict of Colunb4 whioh ceso has beee coasolidaed wift &e pending mdcr

against WA,9A fortbe alleged violations ofthe Clean Wat€rAcq

WHEREAS, the Complaints altcge &at WASA violared &e Clem Water Act, 33

U.SC. $$ l25l g! SS. (the *Acf'), by failing to cmply with tbe Dishict of C,ohmbig Water

auafry Standsrdq effirrentlimitations andotheroonditions eetablishod iutheNatipnalPolhm

Discharge Elimindion Syst€m (AnPDBS') Permit No. DC002 L l99 issued to WASA by lhc

fnvinorrnanfid hocaion Agenqy (IEPA} und€r,Sectim 402 ofth6 Ac{ 33 U.SC. $ B4a ed,

by rqlting O lnoperty rn nrgE operafe md inaintain all collection, purying facilities, teatrnerrt

and/orcombinsd sewcr overflow(CSO) cqntrol ftoiJities oroombined sewer qlstems (lCSS")

onmed and/c operated by'WAS.t

S/HBREAS, the Unit€d Stdes ftaber asserts btsrdh a clab againstthe Disrkt

of Cohrmbis pursrant tb Spction 309(c) of ec Acg 33 US.C. $ t3l9(c) and Fcd. R Civ. A

le(a);

WIIEREAS, eE United Stat€s, the Citizen PlaintiB anO WASA bave rcsolvod

tro clsins for atleged violdions of ttc tline lvlinirurm Co.ntrols md for the performqco of

ccrtain projocB in a gtial conseddrc, ertened by lhe Court on Oc'tober tO 2003;

WIIEREAS, in ihat partial consent decreg WASA agrcdto pay a oivil poatty

and to perbrm Supple,ueartat Envirsnmcmal Pnojecb and a Citizen Co'mrqrnity nno84
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Csrsoltdded Ctvil Acdoo f.!o. 1S6\t00fE0TfE
Finsl and ocsted version of C@sdl)€clrcc

WHEREA,S, q Al,ril26,20M, Plaistife and Defendants enrrod into a

stipulatipu riv&ich provided in essence ftxDefendantswould not contesttheirtiability for certain

olaims; that PtaintiffUnited States waived its claims for any additional civil pe,nalties md

dismissed with prejudice its claims under Count litree of its Cmplainq, and that Citizee

also waived tbeh clains fff sirnl peaalties;

' WHEREAS, WA$A submitted adraft LongTern Control Plan toEPAinfuc,

200 I . The,reafter, WASA finatized. the Iong Term Contnol Pl.m in July 20O2 ("LTEI') and

zub,mitted itto EPA in August,2002;

WISREAS, WASA has govidAl for public participation b develo,pment of trc

fong fermControl PIan thoqgb public h€adngs at various locations throughorl the District of

Columbia, staksholder meeting$ alrd otber ureans;

the rccpmmended conhol plarr in geotion 13 ofthe LTCF pqoviCe

for, inter ilig thee or morq u4€fgoud sDorage tunngls to hold up to 193 mitlion gallons of &c

.o.iinpa wastcqrdpr od storm waten during wet weather md to trereb-y redrrcg CSOs

sdrinlnaty;

SIIfiREAS, theParties and fte Citiz€nPlaidift hmrestipulmod and aggcd, od

on Sepnember ne?fi}4,&e Court ordored that issues pertaining to.lhe scope of Section 402(q) of

the Clem Wder Act, inchdrng whe*rer the msasunes Foposed in WASA's A.ugus, 2002 LTCP

conforn to ftc water qrrality $tandards ofthe Disuiot of Columbie would not bc addreesed ln

6is coasolidded actioa, but ratrer EFA agr.e€d to ad&e6s such issoes outside the coutqc ofttis

bwsuit rq tgleldb the nodifipation of WASA'sNPDES p€rmit eat was pording c 6C timp;
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coqtaining Phasc tt coaditions for public comeirt on lvlrch 18, 2004. EPA has issue4 or is

anricipated to issue shortly, thc ftral versiou oftheFermil Thc Fact Sheet to the final perrrit

stabs that'tPA has <tetermined trag based upqr 
"r*ri 

infornation" including but not limitorl

to documentationin the LTCP and fu Dis0ictofColunbia Departue,nr ofHealth's asat)6is md

ofits water quahty shodadq WA,SA has demonstnated, pursuaat to Scctim

II.C4.b oftbs 1994 C$O Policy, 6at the CSO contol prograq will not preclude &e attainnqt

of water quality standards or the rcceiving waters' designated uses or conhibrrtc'to 6ch

impairment' The Fact Sheet firtr€r pnovidcs t' r't ftis deterninaion is subject to po6t-

conshuctionmoniloring adcquaeeto vedfy conpliancc wirhwmerquality standatd4 ia

accqrdancewi&Scctionllc.4.b and ItC.g of6s CSO PoliEJn

WHEREAS; sinae WASA is uinableto complywiththsvffierqualitl, based CSO

emrcqtlilibinthe Phasetr condi$onsof itsNPDES P€rnitrmtilsuchtimcasrthas completod

implemeoFionofthe CSO controls initsLTCF,thePartichave a8r€edto.€nter into&is

Cons€trl Decr€Gto establish ajudicinlly enforceable schedr{e for impleme,ntdion oftbc CSO

cofnolsintrc LTCP;

ryS, 
WASA co'ntends ^t -t, prsumt to Socrio 2O2 of its cnabting

legisldio& wbichp5ovftles, wi& cerain exceptions not applicablc hcrc, tratWA$A is subjcat b

all laws applicable to offices, agencirx, @rUents, and instuunctralitics of tbe Distrig

governmens, WASAis subjest to fqe r€qiTnTs ofthe Anti-Deficiarcy Acg 3l U"S.C.

$$13a1 et seq., to ftF sare erct€ot as ofter agencics of the DisEict ofColumbiq
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Cossoliibed GvilArtiar No. f :00CV00I831TII
FiD4 aad exeored version of Ousenrt Dccrcc

WIIEREAS, tbe Parties agr€c, wiftout adjrdication offtrts or law, &at

s€ffiI€mest of &is mattgr in dccordmce with the.terms of this Cons€ot Dccree is in the public

inbbt.and bave agreed to eirtry ofthis Consent Decree wiftout tiel of any issreg md &c

P*ties hereby *ipulate that, in order to resolve fte clains for alleged violations ofwater quality

standa{'ds stated in tbe Co.rylabt of fre United States, and to prrovicle for gorpliancq with fu

waserquality-basdefluentCSo linia in.\t/ASA'smodifledNPDES permil thisConsam

Decree shouldbeenme$

UII{EREAS, th€.Court" upon consideration of the judicial record before it ad

rcview ofthis Consent Decrec, also finds that settlemeqt of this matter and entry of this Cons€d

Deorc is Sfo and in tre public interest aod will addr .es.es under$ing causes of tre violatiw.

The Court also fin$s &* it should qr(ercise continuing jurisdistioo over this matter to resolve

diq$Ss and, sh-ouldtrcneed adse,tomodfy thg obliganions inthisCmse,ntD€cree;

AND WHEREAS, wttlement ad eutry ofrhis Consent Descc docs not

constitnb an admission of liability by WASA or the Distuict of Cohmbia;

NOW TIIEREFORL before t"td"e asy testimony, and wi&orfi any adjudiccion

of uy &st of la% it is h€rgb!' ORDBRED, ADJUDGED, asd DEffiEED as follows:

L JI'RISI'ICTIONANII \IEI\TIIE

I. This Court bas jruisdiction over the zu$ect nattcr ofthis actioq and over tbo

Partie h€scto, pursud to seqtio'ns 309 md 505 ofrba clean waffiAc't,33 Us.c. $g l3lg,

1365 and 28 U.S.C; $.$ 1331, 1345,'1355, ad 136?. Velrue is.proper in the Distict of Cohmbira

pursumi to section 309 of thc clem wat€,r Acr, 33 u.s.c. g 1319, and 2g u.s.c. $$ l39l m{



C@sotildcd Civil Acrion No. f SOCVOO1E3TTE
.fid nd oregut€drrcrsion ofOonscot Dacrlo

1395(a).

IL APPLICATIONAND SCOPT.

2.' Theprovisions ofthis ConsenlDecrse sball apply to mdbe biadingupon&c

Parties to &is action, md their agqrts, cmployceg sr@esson and assigns, as weII as to all

persons acting undec ttre direction aad/or confinol of WAS{. inclqding fimrs, corporations, ed

fhirdpcties iuch as contracfxns.

3.. WASA.shall plovide aco,py ofthfsC@sedD€cree to any consuftam and

contactor selegted orretained to perform any acdvityrequir€d bythis Co*.,qp.**

4. No lder r{rnn thirty (30) d*ys prior q trmsftr of my onraership int@,.

operation, managmcnt, or othcr control'of thc CS$, WASA slp[ glve writtcn nciticc d

provide a copy ofthis C,onsent Decree.to e[y such nansfuee or suoc€ssc in inEr€st WASA

shell reqnire, as a condition of ny such sale or tansfrr, ttat &e prchaser m transfcrse aglf tn

$dtingto be boirndby this Cnnsent Decree mdsubrnitto frcjurisdiction ofthis CorytSr its

enforcemenf IIIASA shall abo noti$, in uniting; EPA Rsgionltr, the United States AtbrnG,

for th. e tXstriot of Columbia, and the United Stmgs @sm ofJusticc, in accordance w .ih

Section )O([ (Fqrn of Notice) of&is Cmseat Deqlc, of any srh plannod transf€r d l@ &hty

(30) days pr[or to fte unsfer.

IIL OB.ID,CTII{ES

5. It ii the €:p.r€ss purlpse ofthe$rfresin dedng ttb Cons€d Decrce to firecr

the objectivcs offte Act, as enunoised at Seeion 101 oftb Act, 33 US.C. g$ l25.1gSng. Alt

plms, r€pqts' coqstruction, and odier obligcims in tris Conseu Deqre m resgtting tom bc
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activitic required by Sis Consenr Decres shall have &o objirtive of achieving firll co .mpliance

wifh fte Clean Wdcr Act, all applicable Federal and local regulations, md tho terns ad

conditions ofWASA's NPDES Permit, andto neet the objectives ofU.S. EPA's April 19,.1994

CSOPolicy.

IV. DEEIMTIONSrv. pErlNrng-rfs

6. : Unless othe.lwiso.defined hsein, &e tems uscd fo this Cots€Nrt D€cree:shall harrc

fte qeaning given to those terns intbe clean Trarcr Acn, 33 u.sc. gg 1251 gEgb ihe

regulations prornulgat€d thereunder, aoit EFA's 1994 CSO Policy.

7- The following tei:ns us€d. in &is Consent Decree shall be defined as follow

Slue Plains' means tbe Disftist of Cotumbb advaneod wastewatdr treatm,cd

plaut at Blue Plains.

lColtcctior Systemr" meaos bo& the s€pqte smitary sewer and cqmbined sgner

qrstems wi&in &c Distict of C,olumbia

fombin€d Sswer Collestion System' or *CSSI meaus be pipelines, pumpmg

statipn$ tleatment &cilities and appurteoag.c€s in &eDisfiictofColumbiawhich qe design€db

convey wastewahrs. and stgrmq,Efiersrough a qingte pipe systEm io combinsil sowcr ovcrflow

"tl&n" 
and/or rcmott worb. It includes the CSS,aqd CSO frcititics deecribed in &e NMC

Repor! as well as any firture additions ormodifications requircd by this Consart Dqec ed &o

PrtfutConserrt Decree.

'Combined SewerOverflonf or*CSOD mcans adiicbryefiomfu CSS da

CSO outhll designated in thePennir
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"CqsolidaiioF" q l()rilfrll Consolidatiqr'msms elimination ofa CSO

pernitted ou$ll by rcuting tha discharge so ttrat it isjoiaed n,ith me or mqe other oufrtts, e

by counecting it wifr a storagsy'conveyance trmeL Consolidstion of outhlls does not reduoe

the volume ofthe overflow but does aflow is locati@ to bc chang€d

'Conhact A;rad".c "Award C;offiacf meaqs the date on which a cofiast is

siped by both WASA and thc oetr, pady to fu contract 
'

*ConstructionD means 6e act ofbut'lding a fuility.

'1994 CSO Policy'.meus EFA's Agril 19, 1994 CSO Co0trol Policy, pubtish€d

at 59 fed Reg. 18,688, and hcorporarted into tbe Clem, Wam Act pursrad to tbe W& W€dcr

Wdff Quality Act, Section 4g4q) ofthe Clsn WEter Aot' 33 U.$.C" $ 1312(q)t

?etailed Design? mcans the final stage ofpeparing comact docruments to bc

used to reccive bids for constnrction o'f a fuility.

, 'ExcessFlow TreamentFaciliti,es" rneans thosc ftcilities at Bld! Plafos

providing tneatmentto influ€nt flox'$ in the ea$ prinary tearmd frcili$es fo[oct€d by

ohlorinatisn and.dechlodqation with dischargp fim Outhlt @1. Influeat Asrn 
1celve 

:

soreening ild gritremval priotr to re€iv.ing 
Ts 

flow tneobcnt

Tacihty Plaao on "Facility PlenFing" means prcpcing m cnglnecring snrdy tp

devptop additional definition ofthe Selected CSO Courrols as mcy bc necessary fc pelininry

desigr Bxaryles offacility Plming activitics includc, but are aot limiteil tq plaqing letet

ged€cbnical inveifigation+ dwcloping pro'posed alignnent fcthetmnels,identising ld

acquisition md required approvalg establishiag bases f6 desigt Gsteblishiog systemhyilrarrlics,

I



*ffiffiffiffiffi
$fing sbafu rbgulanors mt prrnf ing stalions, md other elcments noedodto definc trc'frmctim

and interactionof&e Selecbd CSO Co .ntrols in &e LTC".

'T.bng Term Cotiol Plaf or'LTCP' means the plan for coanolling CSOs fiom

WASA's CSS ftat was prepar"d by WASA pursuant to the 1994 CSO Policy and submifieat to

EPA as a final reportibAugust,2002, ad all supptementsttego.

T.ow Inipact Dwelopmed'or'LIDP means design and techniquesr{rnt gtorq

infilhafq evaporate and detain nrnofl to mimic predwelopment site hydrotggy. LID bas the

potmialto reduceboth&evolume of storhwater gencrated Wasite andib peakwerflowrafia,

theref improving the quality of fte storm watrr. Low Anpet Developed Retnofit refers 
!

the modificaion of m er<ising site to accomplish IJD geal$ In &is Dwroe, LIDR will rcfu 19

both Echniqrru or technologies"

*MGD means million gallons per dry.

a{MC R€porf means thereport cutitlodDistrist of€olumbiaWderand S€n€r

Authority, EPMC III-Sewer Syse,q *Combined Sewer Sl,steor Nino Minimrm Cmtnots .

Sumry SeporP, Draft, July 1999 (pngineering prrogam tvtarag€ment Crnsultmt UI, Grorlcy

ud Hmsen - Ptogran l\/fanager)

a\PDBS Permif neans Nationat Polluud Discharge Bliningftn SJr$em

(NPDES) pgrmit number DC0021199 issu€d to WASA pursrantto Section it02 of6c Cleo

WaErAct, 33 U.S.C. $ B4a md any firunq €rtFnd€4 modifedor rcissucd p€qnit

?iltial Consenr Decrd' meens thc C,@,mt ry insis con$olidded action

€trtered by this Cpurt on Ostob€r 10, 2(X)3, reqolving; inter dig Plaintift' ctaim for &iluc to



Cctsotldatcd Chit Adim No. I SOCVO0lelTfH
Final Ed o(ocubd version ofConscntDarc

implemcnt Nine Mnimm Codtto,ls"

'?irti€s'means &e Unit€d S&s, WASA ad frp Distuict of Colunbia-

sP€tson" meafft an indivi<hrd, corporation' prtnership, associxi.on; Stm,. :

nunioipality, coumission, or political srbdivision of a Sffi, or any interstate body

'?lace in Operadion"Beans to achiwe steady stete operatio and to operale

consistenfiy in srch.avruy.asto accwplishtb intendd ftrnotioq eventhough alt co'nsuustion

close<ut aotivities (such as complairn of a punchlis and rcpolution of contrrct dispubs ot

ctose-outs) naynot j'€t be conpletod.

"Required App,orxals'means approvals and/o permie r-equirede.om agbqoiec of

&e Distict of Colimbia govcrmd. (otber6p WASA ibelf), ihc fcdcral gov€rilnsnt ff .ry

o&er govryrental or pivate endty or pcnsm.

*Selected CSO Controif c*Seloc'ted Conbold'neans lbe controls mdproiects

trat conprise tie reoomnrendod corfrof pari in $ccFon 13 of thc LTCE "nd are enrgcr&d in

Section VI of this Decrcc.

, 
'lseparation' o *Seryer Scprdion'meaos sepcradim of sewers garrying stom

water and sanitary wastes' so tbd $ormrarcr md sanitry wastewater cach ao coveyod

frrough a scprde qysm ofpipes For trosc CSO ortAffs Sd arc sepanted in this Decree, lhe

peemiued CSO odfall nay rcmaio as a discbArgo poichd ihall discharge mly storm qrder aSEr

is separation

*Sefiling &;fendmttr ueans'WASA and trc Disict of Columbia

'WAS.A'' neans tte Olsrlct of C.ohrmbia Water md Sew€r Authority and ry

l0
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consolidert ftil Aaim No. r:oocvootarrrt
Fiml and exocuted v#m of Conscot Docle

slrccessorBftetlEb

v. ovER\@w

8. The LTEF providcs for contol ofCSO discharges to &e Aqacostia River, So

Potoqac River, md toRock Qeek and ib Piaey Brauch Ebuta$/. Tbe Select€d CSO Contnols

dr comprised ofa sy*emofudergroud storagenrnrtels asdpndping stations designd to

r€drrc€ th€ dischargc of CSO to tne reoeiying .rratgrs md to convery stored oombined flow to Blrr

Plains for tleatuenr Oftsr elemqrts of the LT€P incMe LIDR, Sewer Separation, Outfall

Coasolidatioq CSO nonitoring; publio notification, inte,rcepting seqrcrs, regulator

and improvernerts to Exccss Flon,Treecnt Facilities at Bluc Plains"

Vt SEIACTEP CSO gQN.TROI+S ANDS(EEDIII,Eg

WASA agreestoand is orderedto implementtbe fallowing S€l€ct€d CSO

Cortro\ uthich shnll !6 6p6p1e6,in aaoordaoca with lhe NPDPS Pernit €nd shall hano lhs

qinimumelemensandcapacitiessetfor&below. Nothiagb€r€inshallbedeemcdtobe

Acol-Sstent tih tbo NPDE$ Pqmit an4 in &e evem of a conflicq fte NPDES Permit sball

coffiol

A AnacostlaRivcrPlulccts

WASA shall ptaq desie& and Place in Operdion the followhg projcctsto ooeol

CSO dischargc to&e Anacostia River, at any time up to but !o her tbm tre scbedules set futt 
'

belonr, md &txeaffnr to operde thcsr

g. WASAshr{ starttheFasilityPhnfqrheArycosriaRiverProjectsno lrtcrtbm

sk (Q mouihs fiom €ntry of&ris Cgtrs€m Dpcree. No larcr rhnn three yers and sixmonfhs fiom

u



' ffis,lffi'ffi
€ffiy, W4!A shall submitto nfA nr1u1 to SoctionX ofthis Cpryet 

T*" " 
**r"q

rqort aild dstailed imploentrion schedule fff &€ Anacostia River Ploj,eqts. nut A"t"if"A

iripluirenption schedule sball set forft ar-tioipbd corylaion dabs for stages of work and shall

include apprcpqate deadlines forfiliqg all applications for allpermistharWASAknolvswillbe

necessary, add.dat€s for notices to goceed with work ud constrtrction stafts" Exce$ for tb

milestones.iir this Section, &e deadlines iq the deailed !rylementdion schedul.e Sall servc to

track and report p.rogress and sball nst be €Nfgceaf$ obligations of &b Consetr DeGa

10. Rehabilttafion of llflainr "O" Stree{, an.d EastsidePumping Stations. Tbc

projects are beiag implemeniedpursuant to fte requiremerb oftbe Prtiat ConsentDsea

11. Sepamts trort Stenton Dratnage An* (Outfrll 006). IIASA. shall separatc fu

coirbinred.sewcr arcatibrdaryto CSO ordell 006 on fu cast side ofthe {nacostiaRina,

elininering itasaCSO outhllatanytinoupio, brsnolatertbanth€follo@g scne{b:

l) Awad Cantra* for Detailed Design: onc (1) yec m* *"y

2) Awad Contract fo Consfirrction: rtree (3) years fiomenry

3)Place in Opqation:8ve (5)years fiomcnfy

12. Fort StantoE Interceptor. WASA shalt design ad.cons8uct an inEccpm

pipetinc b cary flows fiom CSO Ourfills fl)S and 00? on tho east sftle of fte Anaeostbto tb

Storagp/Co,nvcyarceThnnelatPopluPoint Theinterceptrfullbsvesffcicntcapacityb

provide rhe.degree'ofco$ol ryecifiea:a tc LTm.' S'AS4 sftntl design, cmstnrct anrt Plryc in

Operation this imer@or at any time up tq br$ no ldcr than.the following schedulc:

l) Award Contact fsr Detailed Desig3: eigbt (E) yecs {on cntry

t2
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Final aod €xecutedvqsion of OonsentDcqri

: 
2) Award Contract for Consotctipn: el€'y€n (l l) years trom omy

3) Plaoe in Operaion: dUneeir (f :) yers fiom entry

13. Storrge/Conveyance Tunnel Fron Poplar Potnt to Northeast Boundary.

WASA sball consilruct a Storage/Convey4ce, Tunnel frou Poplar Point to Noriheast Boundry

vftlchstnll sbre oombiaed sewqflowfromthol,lain and O Sf,eetPrmpirg Station sttCthc

CSOs alongtrsNavy Yad andM Stneet, asd the NortheastBormdaryrCSO, inapcdrdmccwie

WASA's NPDES Permit This tnmet will be. designed and operated to.provide CSO gmagc

and conveyancb for CSO *9* 004, 009, 010, 011, 011a, 012, 013,014, 015,016, 017, 01&

and 019 on ths west side of thr Anacostia River. The stor-ago capaclty ofthe trmel shail be d

leastfortyninc(a9)nilliongalIO,n.S. Tbeleloatimpfthetnnrelslallbefrnalized.rt$ingFacility

Planning and design but ir approximate location is depicted in Pap ES-9 of Appendix A AftE(

tbe trinnel is Placed in Operatipn, in tbg.eveot ofwet weather catrsing &e trmels to be used br

storage, WA$Asball dewdsthetunnelto trcCSS as sootr as practigabler bnrt in nq eveot loqgcr

drnn J! hoo"$ uod shall convey tre ooatents of the tnrmel to Blue Plafuis ftr treatm€flt in

acco,rdaace with its NPDES pqmit WASA ehall plan, design, coqstnct, md Plsce in Oper-dion

tlictmnel af mytime upto, butno lmrthqn trefoltowingsdedule

l) Aurad Confu br Detaited Design: four (4) yecs tom G'ltry

2) Avad Contract for Consiuctioc sevqr (7) years &om enny

3) Plaoe in Operdion: thirbeo (13) years fion €otry

14. Poplar Po'nt Punping StNtton Undcr tho Patial C*r*t Ou*oe WASA is

required.bmakec€rtaininterimimprwemeirtstotheo<isingPoplarPointhppings.tatim. In

l3
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additioq XIASA *df ..pfqeuti'exlsting poplnPoint PrnUping Sffiion with a nerv &citity

uthichshall.inchrdealowliftpnrnpingstationaniatunnel<len*eringpunpingstation" Tte

firm wastewaler pumping capacity of fte low lift pumprng station shall be not less rhFn 45 MGD

mdfte tunael dewatering pumping st*ion shnq be capable ofdewatering &e conEnts oftbe

Siomge/ ConvWlce Turrnel at Poplar Point when firll within 59 hours. WASA shall d€sign"

. construct md Plaoe in Operdion bo(h thc new low lift and rlewuer:rag portions oftSe neiv

punping stationat anyti-"r,p to, b,* no lrerttrnthe following sche&rlc:

1).Awarrd Confiact forDetailed Desien: seven (7) yesrs fioq crrtry

2).$ward Cmtact fq Constnrctis ten (10) years &om erilry

3) Placo in Opcration: eific€o (13) yoa* &om dy

' . 15. Slorege/Conveyince Tndnel Panrllel to North€sst Bgutrdary Semer. WASA

, sha[ oory^stoct a Storage/Corveyance Tiuqel gcnaally pafttlpl to Nofsreast Boundtry Scfr€r tD

'provide.additional sloragg and for conbincd sewcr flow aid to reliwe stneet 8d

bas€dpnt flooding in 6eNortheast Bouodry arca The tunnel Salt capuue srd sbre tb

coqbined sew€r flo% in acoordance with WASA's NPDSS permit After &etmnol is Ptaoed in

Qeratioq inftc errent ofwetweathercarrsingtrctunnetto bondfq sbrageb WASA shall

.. de"qider &e t$nol to the CSS as soon as practicablg but in no everit lonrger tbm 59 huns, asd

^hntl .convey t[e contents of&e nrnqcl to Bhrc Plains ftr ffi b mrdmce wilh WASA's

NPDES.peurft. ' The storage capacity of lhe ulmcl sha[ be at lca* s€t'.€nttt sevcn (?4 trtillim

gallons. The location ofthe tunnel will b€ finalized during Facitity Plaming and desgn hs ill

approximte locarion is depicted in Page ES-9 of AppendtrA. Once fhe umnel ed its



' 
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Final md execn{od versio of Omsd Dccrrc

apprrmoces arc Placed in Operaticnr, discharges t0 the Northeast Boundary Svrhl Faoility shll

bedireaedotretumelandtlreswirlFacilityshallbeabmdonpd. WASAshafidesign,

constrrrct antl Ptace in Operation tbe trmnel at oytime up to, brf no lafer thatr the &lloving

sohedulc: )

l) Award Contaot forEtetailod Desb: ten (10) years tom otry

2) Award C.ontact for Consgrrction: Sirtem (13) yeaxs from entry

3)Place in Operatioa tw€oty (20) years fiom arlry

16. Northeast Boundary $ffls Tqnels. WASA shall cons.ntrct si-de tunnets &om tho

Stcag€/Conf€,yece Ttnnel in lhe foregolng paragrapb" aloag Wet Virg.inia and.Mt. Otyve

Avqtrpq NE and"atong Rhode.Island md 46 St, NE to elimindo basement and shgst floqding;

Tbe loc*ion of &e trmnels will,be fnalized during Fa{tlity Plaming and design br* tteir

apprpxintre locations re depicted on Page ES-9 of Appendir A. \fA,SA shall desig

cosshuct, and Place into Opecation &e sido tmnels at my time up to, but Ro lar€r bantrc

foilonring s&€dubl

1) Award Contrast for Detaited Design fornteen (1a) yecs from ffiy

2) Award Corrilraot for Constnrction:.serreotum (17) years fiom €nffy

3) Place i'n Opcration: twe,lrty (20) ycars from ennry

17. Anacmtia Outfall Conso[ifetibn ry65r1 sball oopsolidarc and direct all

combinedscwgrflow fiomorr&lls 016'01? and018 inthevicinity of.theAnacosthMsrinab

thc Storagc&onvrymce Tirnnet &om?oplr ?oint to Nor6€ast Bormdagy, thus elinindirrg

O{fslls 016, 017 and 018. WASA shall cogsolidate these ouftlls at any time up to, bu no b

l5



Cooolirhcd Ctvil Arrio No. 1$0Ct/00f EIIIFII
. Final od cxeesed vdrsiq.of ConseatDccroc

9* tu folloning schedule

1) Awud ConUact for DefailcdDesign: eids (S) years fom eirtry

2) Awad Contqgt fur Constnrction: cleven (11) years fim €ntry

3) Place in Operationr 
T** 

(13) years fr,om enty

B. PotomacRlver'ProlecB

IVASA "hall plan, desigq constnrcl and Place in Q,peration &e fqlloning

projects on the Potomac Riv.€r to. conhol CSQ discharges to trd, river, at m. y time up to h$ no

hnr ftan tre schedulcs set forlb below, ad Qereser to o,p€rdetb€m"

1& W.dSA qhall Sart fte Facitity Plalr fpr the Fotomac River hojecs no latcr ttln

t€n years after e,nty of,&o Conse,nt Dffi€a 
'No 

lum"&*thirtoen fngs fron eqyi WASA

sbalt sub,nitto.BPAprnsumt to Sectim Xofthis Conseirtp* 
" 

*rr:t{report md A"tunua

implenentationschedulefor&ePotooacRfucrhoj*s" Ttetdetaitedinpteq€ntod+*t"&t

statt.sa fo'rrn mticipated completion ddes for suges of work md shill inotude appropriata

illbe neccsary, and

daes fc aotices t6 proceetl wirb wort snd" condruction starts. Except for &e nilestones in this

Scstim Vl tho deadlines in thp d€tailed implwe,umim sche&le sball scrve totaok and rrqpct

progcss an.d shall nd be enforceabtc obligdions offtis Cosent Dccrca

19. Rehebilitation ofthe oxistlngPotomecPumping Stilioo- Tho €rdsing

Fotmao Pumping'stcion ir berqg rehabilitated pusumtto the Putial Consm Dcqree in ftis

cmsolidsted actim.

20. Potornac Ihnnel Denrateriag Pumping Strtion" WASA shall colstnd a rc\r

16



CoosolUatcd Civll ActimNo. 1S0CV001E3TF,H
Final md exeqredrrqdon of CminutDecrec

trTel Aenrering pmp station tbat will be capablo of dewrtaing ths ooments oftte Pd{tn8c

Storage/Conveymce Ttr-nnd wh€n ftll within 59 horns \tsASA sha[,desig& constnrct and

Place into Opqnttiontlienevrdewareringpunrp oapabilitydanytimeupto, brtno latcrt&m&e

fo[os,idg schedulc.

,l) Award Conbapt for D€tailod'Desigc fifteen (15) yeus torr enfy

2) Award, Conbact for Constructim €ighteen (1S) year fiom e, y

3)Place inOperation tweirty (20) fus fiom emy

' 21. Potoniac Storago Tlnnel W'ASA slrall constuiM a Potomao

StoragdConvqmoe Tbmel which shall storeambined se*'erflowfrontbe Georgetovm CSOs
. .? .r. '

and&elqge CSOg dowastreqr ofRock'Cre* [CSO OSeIb 020,021, O2\O24,OZS,OZf.0/ I,

028, and 0291 in acoordmce with.WASA's NPDES Pcmit The storage cryacity oftre uryael

will be at hast fiffy*i$f (sS) miltiqr satlon$ rmless thp trnnel capacity is adiusted to take bfio

anount lhe eftcts of LIDR as sst forth in Sactiq D( Tbe toc*ioa of&e tunnel $'ill be

ecifty planning and design but its ryploximate location is depicced on Page ES-

9 of Appendix.d Affer the tmnel is Placed in Operarion, in the eveot of wet weafter causftng

thc urppl to be used for sto .rags, w.ASe $a[ dcwa!€r 60 tunrcl to trc CSS as soon as

practicabl€, but in no ov€nt longer ' in 59 hours, and will confiey trc contearts ofthe tmnel to

Blue Plains fortreament in accordmcc wirh wAgA's MDES pfmt wAs4 will des8!,

construct and Placo into Opemdion the tmnel ar.my tiqe up b; btd !g l*er tha4 thc foUowing

scliedule:

l) Asxard Contract for Design: thirteen (13) yean from enEy

L7



a- , . - , . r ' t t - - :  .a l t*Tffiffiffi:IffiIrXH

. 
A Awdd Cqtact for Construction sbileepOO Veaq ftom €ntry

3)Place in Operation:tw€nqf e0)yoars &mcty

22- Ou-fnll ConsoHdation T{ASA shall consolidale and direct all combinedscwer

flow fum CSO Outfalls 024, 025, V26,0n md 028 in the Geolgetovm water&ont rea to tho

Potomac Stort€€,/Convryance Tinuiet, thus eliminding CSO Outfalls m4,O25;V26,027 and

(}2$ at gy time qr to, but no lder t[an the fo{o*i"g schedub:

1) Award C,onfiact for Detail€d Design: rbirteen (13) ycrs fiom eSy

2) Awrd Conbact for CsosEuction: sixtca (lQ yeas fim enrry

3)Co$lae Consolidationad ElimindeOut&Ils: ftrc, fy (20)yers fron entry

e. nircnircctProie*

WA,SA shatl ptan, aesign, oorrstu€C, Place in Operation and opertse the folo'ning

projects on Rock Creck to contol CSO disc&argcq at anytime up to lrs no laser than eo

schedrrle se* for& betow, and 6erea;frer to opetdg&€e"

?3. WASA Sall sta$tbe F.acilityPlan forthRock C#€kPrqi€cts no lafierthm

elevan years afrer enty of trre Consent Decrcc. On or befgrc forGar ycars from ffy, WASA

shall.submit to EPA pursrant to S€ctim X of tbisCons€nt Deccc a srmimry rgetrt and d€taiH

imple'neitcionscheduleforlheRockQr*Proj*. Thatdettiiledimplera@tiornscho&rlc

shatl sctfdft anicipoeilcoppletion ddes ftrcagesofyrortadshalt include appppi4

deadlines forfiIitrg all applications forall pernistdWAsAknox/s willbenocessary, and

dmsfonaotioestoproceedwithworkandoonstnrstioaffi" Bxoqltfq&enil€stonasinthis

SectiosWeedeadlines intbe detail€d implemelrtatim schedtrle shall seryetotrack and r€pst

18
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:
prqgr€ss and shbll not bs €sfotmable oblig*rtions of&is Consent Dqea

ztl. CSO OutfallSeparatlirn WASAha$c€rtified pursrlmttothePardal Consd

nated &e Luzm Vdley CSS tr.ibrfary to CSO Oxfill 059. WASA Sall.Decrm that it has sep,r

sepuate the combined sewer ar€as tibutary to CSO outfrlls 031,037,053 and 058. The

sepaiation shall.eliminate'them'as CSO ortfalls, at.any time up O, but ao latc ' ^n ihe following

schedulq

l) Award of Contnct for Detailed Design: two (2) years ftom enty

.2) Award of Cmtract for Cmsfuctioa four (a) years ftom €ntry

3) Complete Separdion: six (Qyears from enty

25. Monitoring at CSO Out&ns 033, 036, 0d7 aud 1157. WASA rpressnts tbd it

has condusted hydraulio monitodng at CSO Orflfrlls 033, 036, M? and 057 fg'obtai'n data to

firther characterize the overflo.ws o Rock Ged(, including &eir fuquency and vohue. Ob u

beforetlirty (30) dalrs tom entry oftrisDecree WASA shallprcvidethe modtoring aoto

EPA- EPA will rcview srch datl and determine whether it is sufficieor, for fre cbractffizatiim.

If EFA conctries the ponitoring data is zufficieat, it witl so advise WASA in wdting" IfEpA

rcquir€s additiooal data or idonndio'n, it wilt advisc WASA in wri.ting as to u/hd firft€r

. sampfing or information is require4 Witbin sirdy (60) deys ofreceipt of wch wi@

notific*ioq, W.{SA shall proceed to p€rforn the additimatnonitodng to proviile such

additional infornation to EPA.

26. Iftbe nonitoriag confirms rhe ptdictioas of wASA,s model forfts LTc? r ie,

6at overflows occur relatively inftequently iu a nnge of one to sk timcs per yeu and in

l9
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C@sotidddt Ct'|lI ActionNo. tfOCV00rmIFH
Final od exgisodversim of OogcntDcoos

reldivelysna[amouds- regulatorimpnovemmshlbeinplememcdtoconrholoverflowsb

Rscrk Croek'md'relief of6e Rock Qoektvtain Interccptor shatl be obtsined by connecti'ng Sc

iutefic€ph to tte Potomap Storage Tunnel If the monitoring.shows that the regukir

msdifications requireil will o*" o*n 
"giog 

b trc Rock Creeklnterccptor,'WAsA sball desig!

a relief inbrceptor parallel to the Rock Cheek Intercep,tor, or oftcr pnoject to pmvide relief to tbe

intercep.tol or lo proride c@hol of overflows to the degree speeifi€d in WA,S,{s NDPES Permit

27. \lrithh sk (Q.months ofEPA'swritbn noticetbdthe mmitoring alreaay

p€r$-rnodby WASA is sufrcim, oruponcoryplctionofany additionalraonitoring*e*rid*

of additional infornation, IVASA shall submit to BPA for ryproval a report identi$ing tho

rssqtts ofthenonitging and justiSingwhioh ofthc fwgoing alt€rnativos it selests, inctudhg a

schpdlle for awsd of contract for dcsign, awrrd of cotract for constnrstim and placing to

prcjects into oireration that sha[ bono longcr thaa six years foloqring EPA approvel. tM

schedule shall be incorpcated imo this Dqee by refer,enoe mC WeSe shall conxnm o

implemem tte plan wiSin 90 days ofEPA appomt IVASA sh.all place into operCion tb

alte*nAtivethat it seleoted in no norc ttan six (O yae.

n. Phey Bnanch Storage TanacL WASA $all constnrct a Rock Op*
:

Storag€/Cqive.:NssccTtunel whiel shall stor€ fu combinod sew€rflow tomthePircy Brqch

CSO, Or6ll 049; in rccorfmoe with WASA's NPDES P€rmit The sorage capacity of fu 
'

hnqetwilt be d lpast nine and oe.talf (9.5) miltim gpllug uless &e nrnnel'c4acity is

adjustod totrike into accoud ltre efrects ofLIDR Fs set for& belo'w. WASA shatl d€sign tho

hnnel.to fiU and denuer loy gravity in 59 hours or less nihen ftll. ASer &e amcl is Ptacsd in

20
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Coosolitucd Civil Acdon No. lS0CV00f Eit{I{I
gctlcFSbl ad efiacisea vcrsim.of CqscuD

lper1tion' intteevenlofwst'ttr€slh€r causingrheilnoeltobsused forstsagq, WASA sball

dewafier dre trmnel to the CSS as soon as p'racticable, but iB no errent longer rhan 59 hourg md

shall convey theccrhtents ofthe tunnel to Blue Plaiq forteotn€nt in accordmae wl& \MASA'r

NPDES p€rnit The locstion of&e tunnel wi[ be f+alized during Facility Pkoning and design

bts itwill be between CSO 049 ad Rock Creeh and its ryproxinrate location is @ioted inPagc

ES-9 ofAppendix A" WASA shall plan, d€sign, colstruot andPlaco b Opemationthe tunnsl at

any time up to, hrt no laler thaa the follo*ing schedulc:

l) Award Contact forDetailed Desip fourq (la) iers fiom€nfiry

}rAward Conbact fu Constuction: s€'v€,lrtoon (1") yers fiom effiy

3) P"he in Operarion twenty (20) years fiom entry

D. Blue Plains lYastewater Treatment Plant Projocis

' 
WASA shrlt pta. design, eonstnrct, Phce inOperatiprn md operaethe foltoving

projeczts d Bhrc Plains' d any time ry b b.ut no lderthan.the sohc&rlcs sct fofh beloqr.

29. Ercess Flow Imprcvementg- WASA hdtl make the fotrorring improvernems O

tbe e*istingExcess Flow TreatueirtFacilitiils dBlue Plains in oldertoinsuc auilability qd

lmpr.ovo fte teli$ility ofthe firll336 MGD cxcess flowteab, cesctty (outfrll00l) at all

tims: l) Construct fou additional prinry chrifiecs on the east sd9 ofthe plart b dec€aso

loadiags m &e existiag clarifiers andto impr,ovc rsliability by prrovidingrcdundamcy;2)

lengfben the web onlhs Excess FJow Chlorine€ornactTaok.to,r€&roe'hd loss'tbroughtte

systeq 3) replacc thc influent sluice gates ou tk hress Flow Chtodne Coffict Tekwitli-

motonoperded bufierfty valves to improve qysten oontnol; a) incorporae a oonhol system (and

2 l



Cmsoliddt Ctvil Acdon No. l:00C\f00f &ffiIl
Fioat drd a(€qrbd velsim of Cosent pocrcc

mion ofRss, Wastennalo Prry Statim No. 2 bpossibly variable speed ddyes) irito 'qe 
r€habilil

improve contnol ofwet we[ levels at tho plmq and t install artomded conliols to &ciHtsb

recprd keepiqg, tine keeping td conounications drring excess floqr evertrs. 'IYASA sbrll

rrake nnd Place in0peration said ipprovemenos atanytime upto,fdao lster6an&F

folloning schcdule;

1) Award Contact for D€tailed Dosigt: four (a) yean fiom.emy

2) Awad Corftact for Constnrctim: s€velr (7) ygars from ffiy

3) Place in Operation: elevcn (ll) years fton cmy

E PublicNotificatitm:

30. A visual notifipatim ryst€m sbsll bc install€d as pwt oftte cmstructimoftb

tunnel soragp projects for fte Anacostia Rirer, th Pqtomcc Rivs d.for nr"* Cf.Oe m"
/ .

syst€m shall bc installed at a mmupm ot1lry locdions on eocfr receiving.vraer d 1n$tic

acccss loeationF. th€ qfsrcNn shalt be dcigned to ngtifyrhepu.blio of$e occrrrwc of

overffows besd on flow monitoring at reryemCive 6(} ouGlts m each r.eceiviry wd€r. Tb

sysEm shall compri.se a series ofoolorcd righls, flags or pendants tLat shall operafc as follovr:

a ColorA shallbedr5plafd as loqg as flovr isd€fiEoted fromtb

feereseuttve orlfill;

b. . Oths oolors shall be diql@ lrasgd on thc overflow vohre tom &t

rcpres€ntalive on6ll Ttrr,e shdl b€ trryo lervcls of notifcdim:one for an svent with a probobb

impacf of less &an 24 hoursi md anotter frr a longcq q@

c. For m eveql with a probible inpact of less tban 24 hoqrs, Cotor B $alt

22
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be displal'ed fo24 hons afterflolt is nolonger derected fiomfte r€pr€senta6\loou&l! i
I

d. Fol an we,lrt with a probable impact of more &m 24 hours, Cold C Saf

be displayed for 72 hgrrp after flow ifno longer deected from the representative ou$a$ :

e. When operational, ftc vigral notification sy$tem shall be describcd and

explahed onWA*SA's web sitc.

31. WASA shalt finalize he d*ailsof fte public notification systen Q.g*

ofrepresentativeouthlls, locations, wambg devices, and colors) duringfacnityPlmrniqg fu

eachf€ceiyingw*q. W.dSAshallsubmititsplgawi&thefnaldetaitstoEPAforepoval

prnsuantti Segtion)L

32- The foregoing $sual notifroation S€ction shall bc in addition to fre obligatioro

inposed regarding publio mtification intre Partial C.;onserdDecrce.

VIL

33. Def€ndets agree that &e 20 year irylgmeniation schedule rnd thework sot

inSectionVt mefeasible mdequiablebased onourrsntinfo'rsrationr, assrmptimsand

and otterprojections. Sone ofthe infornation cur€utty available to WASA and its cnneu

assmpions and ptojectius are set fod fL i4e clb the LTCP appeodorl at Appaodix A. I

re set tor& ie inter db App€ndk B.

34. The Parties rmgnizo thst&e inf@atim cunen{y avaihblcto WA$A as wc$

\[rASA's curmts$stmptions aodprojections may change drubginptprnentcim oftbesel

CSO Conqols The schedule md/or lte Selected CSO Conhols.in Seotion VI may be modif



imsotiOata:*U Acdon No. t S0c\r(i0lt3T[g'' 
final ird ocecnrnd vssion of C.mscnt Dcr:rd:

baped olasiepficmtchiuge idtbdinforualon cuneotly anilable to SIASA oTWASA-s

cunent assqtrpdons or prc$ections, uihethar q nd srch ohange is anticipato4 thnt.rendem the

ConsentDecrecnolmgerfeasibleandequitabla UnlessthePrtiesotherwiseagrocrarequcst

for modificaion shall not relieve WASA of its olligations pursuant to Section VI and WASA

shallcontinue witli inplemenffion of&e Selectcd CSO Controls.rmtil &e r€qu€st for

modificaticin is eithcr agreed to byrhe Parties, ryrorred bytre Court, ornrled onbythe Cort

undcrSsption)Ofiof";sDecr€e. Anydiqpteastoufioth€,rornotimplementatimoJqG

Selasted CSO Coffipls should coatinue.during tlre pen@a6y of the niodifielion request clqall

nolbe srbject to judioial review or to dispute resolulim.

35. Thcunibd Stalcs m be,halfofEPAhag acceptcrt tbe Scloct€d CSO C,ontolsard

tre 20 f,ea scherlrrle. AppendioesA andB q,e not stipuhions,howerro, md QeUniEd Statcs

reseffos its dgbt to disagree on to contest inrti,culs s0flt€m€ct6 or ftcA contained lts€fo. Ilil fu

eveirtnetWASAseeksamoilificuionto€xFnd &esohedulebasduponasignifi€ai[incrcas

incoseor othsanges in fiurncial.circa:mstanpeg WASA shall provideto EFA anupdaftc of

the informatim contabed in Appendix B m4 atEPAls request, an upddc ofthe key finansial

yiabt€slistedatAppendkC. ,

36. Tho SiltncofWASA and/oOreDisfktto sodr, rypro.vc,d€oacttimly8ryd

adequafe roe chegesortoobtainbmdcoilherfpocing to inptementtheworkaocorrdingo

theschedulecbntainsdbercinbmedoncrrrdin&rmdion assuryf,msmdprqi€ctionsshalt

not corslihite a significtrnt change in circumsfrrces under lis Section non shall such frilunc by

ireelf jusifl my chaqge in on rcassessmentoftte interiq milestoncs or tk 20 ycc schodnle in
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thisDecrce.

" 37- tte scbeOutes contabedhereinas$rne no federal

approprhtions,,ry otr f,unding ftom sorryo&€rthm IVASA, forpsrfgrntnce ofthe qrork

dc*lribediri SectiouVI. IntheorrmtthdWASArcceivesgraotfindingfr,omfit'eralorothcc

sorces for srcli n'sk, it shall r€pofi to mA in srithg tbe source, amount and timing ofasy

suchgrantfundingwhenitleamsthtilwitlbeapp'ropdrfidoro&errviserceivd. WASAhas

the option but is not required to accelerate the sohedule contrin€d io Section VI bassd o grd

fundiqg.

38. Modi.fications made pursrrant to ftis Section shall fpllon' &e procedrnes s€t forth

in Section)OfiI (Modificdion) of tris Docscc.

39. In-the wenttrdWASA, aftpr consultationviththe Disnicq reguests a

modificationr to the schsdule or to the Selested CSO Conhol* md the United StE[€s do6 nd

agrw to fto ploposed modificdioq IVASA andor the Disticl nry invoke the dispulc resolutln

pr,ocedru,os of Sectiocr )fiI/ of the Depnec

40. IfWASA afterconnrltationwiththeDisricE requpsts.amodificstion *r* ;

hss d€cidodth4 it neeils O rebid a contsact to construct afoj€cq md if WASA bas made test

efforeto commrmioagwifttre approgriatepcrsmetatEPARcgirxr.3 to obtainarcspmsct0a

rc$rcstformgdif;cati@, tnd bas pronptly reqpondedto any r€quesbfor information fromEPA

Rcgion 3 relatedto&ercqueserlmodifccion, hsEPA do€s not act on&crequlst frr

modificationwithin skty (60) daysafterneceivingttemodificationr€{lu€sq WASAmay initidc

infumsldiq$se resolutioa and isspc a notice ofthc disputermderthe disputc resoh*im

25.
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proceduref. For all otber reguests fo.r mcdificados ifWASA has rhade best efrorts to

cor.rrmuqipate,wilh the approEiate personqel d EFA R4im 3 to obtain a response to a rcqu€cc

formodificatim, anrdhas promptly rcspondedoanyrcques-ts for infonuion fropEFARegion

3 relaredto the requesed modificatim,butEPAdoes not act onthercquest formodification

withid one hundred twenty (120) days after recoiving the modificatim request, WASA may

isitiate idomal dispute rasolution and iss,ue a.qotic€ of the dispute under ihe dispute resohsion

prsedrcs.

41. Conpliancclvithtrs tems of&ip Dscreo isnotconditionedrryotbsrcceiptof

ea*f * state grml fuurts end W.ASA's frihro to conply is nd excused by the lac.k of fed€ral

or stste.gradfirnils, uby&eprocegsbg ofmyappticcimsftrtk saas, $Uectsolelyto a

Tucepaieure evcntdueto ftpAnti-Deficicncy Actprovisiqnp inSectionXilI (Fotce{aiinrc).

vrIL coNTRoL SYSlpIlf COMPTJANCE AIr{D P. OST-CONSTRUCTTON
MOMIORII{G

' 
.A* Indivi&al Constructlon Pnof€cf Certlficati,on Witbh sbay (60) dqpof

Placing b Operdio cach project reqrrired undec Setion \n, WASA shall certify rmder Sedi.o.

XK (Cerifimtim) that nrch prolxt has bocn deslgne4 cowfuc&daod will be operucd in

accordaoco wi& fre terrrb of this ConscntDecree md its NPDES pqmit

B. Post-cowfrrction monitorbg.

42- Slh€ntte Setecled Cmuols set forth'in Sectioe'Vl haveboen?bcedb

Op€ra4on, S/ASA shall compty wlththc post+gnstnrctim monitoring program sct for& in ils

NPDESp€rmit

26
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qi. W.{SA shatl promote LIDR in the Disuict of Cohmbia by performing prqlects as

set forth in &is Sestion Such projects sball constit$e adilitional wortwhicb WASA agr€6b

p€rforn in additiontotteidunctive relief sc foft in SectionVI.

4. Asset fo,r& in the LTCP, WASA shall inoorporate IJDRtechniques into now

constnrction or reconstnrctim on WASA frcilities fOr demonstration projects up to a 6tal

apadihrc of $3 million and shall naintain &e LIDR projects for at least five (5) years aftec

each.project is Ptaced into Operatioa WASA sbatl monitor such pojects b obtain dsb

regartlipg tte effmiveness ofLIDR iq redrcing nn-ofrreaching c.ombinpd sewenr md surfroc

waffis. These IIDR plojects shall be in idditim to lhose constnrcted as a Suppleneml

Envrogeutathoj€ct or fnancedas a CitizsEqvironmental Projectpursrmtto the Partisl.

ConseutDecrge.

+5. WASA shall subnit a plan to EPA ftq approval md a schedule for implementing

anilmonitcingfJff on iei.own pmpertywi&in twolZl yers fiom €ntry ofthisDccr€c.

\[ASA SatlPlacehOpemnionallllDRprojects wi6in sk(6)yeas &,om approvalofdrytplm

by EPA. WASA $all nooitor tre LIDR projects for.wclve (f2) mon6s after Placing h

Operation all LIDR frcilitics.

6. WASA shall r€vietr, tbe rssults of&imonstation F.ojeca q ig own prop€rty,

oftEf crrlemtllD qdllDRinforpatimand dda fiqn otherprojecgin thc Distictand

elsetvhere as pdrt of iA design of the Storage/Conyeyarce Tlnrcli for Rook q€ek and for fu

Potomac River set forth in Section VI of &is Consent Decree. Its design of those tunnels mrist

n



talre su6'dda into acaqnt aad'aAArcss ryhetrer &e ilata pernit itto ieduoe ths caprcif ofthooe

tunnels. fiom. lhat set forlh in Sectiq VL It Sall submit ib rwiew and anatysis of thc dda

concemingllDRanrd, rrpon recuest byEPd the p'roposed alesign for &e Storage/Corveyance

Tuinels for RockCreok and for fte Potomac Rivcrto EPA fonappaoval pursuantto SeotionXof

Sis ConsentDeq€c.

x. EPA APPROVAL OT PLAI{S AI\ID STTBMISSIOITS

47. Afterreview ofanyplm' rcpor!orotreritemtt* isrequirdtg be sub,mitbd

pursuantto &is Consat Decree (wift ee exoeptio of requesb.for rnodificdim pursraqt to

Section VII above), EPA shall invuiting: (a) qpprove fte submission; (b) approveth

submirsion upon spcc,ified conditions; (c) approvc.pt ofthc submissim md disapprow Sc

remainder; or (a) eisappr,ovc the submlssim-

4E If fre submission is approvd WA.SA shell +eke all actions rtauired by ec phn,

r€potrtrqo&sitem,asapproved. If&esubnnissionisconditionaltyapprovedonapprovcdoly

h.pqq WASAshall, uponwdtt€n direction ofEPA ts&c all actionsreqqk€d bythe approvcd

plan"rcpuf orqthcritemftarEP,t defiennincsaetecfoiigallyssv€rablo&ornoydisapgoved.

pctions, $$jed o IITASA's rigtt to dbp$e ody trc spccifio<l oonditios a fto disryprcrcd

po$oog uad€r Sectim )GV ofthis:Decrec @ispute Rcsotutfunr).

. 49. If tre submission is disapprovcd in ufrob or in part, WA,Sa tdhalL wi6in 45 dcl1s

or sIch o'ftertimEastheParticeagree inwriting con€ct all tlcficfoirciessd'resubmitfupb

lwotg or ofrer iteo, or disappnovod'portion tLereof, for Epraval. Any Stipul*ed Penaltics

applicable to fte originsl sub,mission, as provided in Section )flI (Stiputat€d}€oaltips) of6is

28
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Decr"e, shall aigne duxiqg fte a5day paiod or other specificd pedo4 bttt shall.not bc payable

unless the {esubnission is rmtiurely or is disapproicd.in whote or iq pa$ ppovided trag iftbc

original submissrgn was so deficigt as to constihse a mataial breach of IVA,SA's obligations

rmder ftis Decree, the Stipulated Peiralties applicabte to rhe original submisqioo sball be dle md

papble notwittstanding any sr$sequeirt rcsubqissiolt

50. ffa resubmitted plan, report, u other item, or portion thpreof, is dsapproved in

whole or inpar{ EPA may again rpqtrhe WASA to correot any deficienoies, in accordance with

fte preceding Paragrapb+ snrbject to W.{,SA's right to involce Dispute ResoJtdion md fu rigft of

EPA to seek Stiprlded Penalties, as provided in thepreceding paragryng.

I(I. REPORIING

51. Rogrcss reports ae to be prcvided at quartorly intervals f,or atl milpstone evcne

one year or longer in duratior- Each progress rcport sb+ll srunsizethe status andp{ogr€ss of
..

.workreErired forcomplstion oflbenerc niloston€ and ths impac'tof my dclays on corylSm

. of said mileslong and shall be nrbmitbd on the 28F day ofthe mnth following each cal€odr

qrrarH.

52. Begfuning wiethc first CSO Quartcrty Report 6re afrsr cntry of this Cmscd

Decreo, andforevery calcndarqurerrbercafteruntiltbls C,onscntDpclee termin&sir

apcordanc€ tvith Soatbn r,OnF (Iermiqation), belonr, WASAshall $$mit q/dtt€sr stafirs $p6a

to U-S. EFA, certified pursuant to Section )OL md post thm o the WASA websiE. In each

. reporg WASA shall provide the fotlowing:

a" . a stat€mirt seting fCIrth lhe deqdliues and other terms thd IIIASA is rcquircd by

29
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this Cons€nt fiacree to meet $nce &e datc of thc last quarterty statemetr, wbethq and to what

e:Cerit WASAhas mqt thce requireme'nts, andtbe reasons. for my noncompliance;

b. a staternent tr.acking SrASA's progress pgains the dotail€d inplenentatio

schedqles requred to be subhitod under Saction VI upon the completion of Facility Planning

foreachrcceivingq@r, nttetherfterebr.ve beenany delayg frereasons forthe delEns' and tbc

acti@s WASA is tating or inte,nds to take to overcqno &e delays

c. a gco€ral descripioa of&e wort cmpleted wiftin Se ttree-monfh period, and a

prqjectiron ofrvorkto be pegftmedprnsumtto this Conscnt Decncc duringthe na:rl tbre'mod

perioil N$qcaqm b U.S. EPA of any adicipafed dilsy shall rc[ by itseE enrcuse the delby.

Xil. SfiFT'f,A'IED PENALTIES

' 53. W'ASA shall be liable for stipirhbd peraltics for &e &ilure to satis@orff

achiweihe deadline for&e strtofFacilityPlaming; submissioa ofa detailpil inplenrcnffim

schedrle and srirntnary re,port op Facility Plaming; Avrsfid of Conhast for D€0ailed D€sig! and

trc Award of Contract for Consfiuctio in Sectio\Il, as frllova:

PeriodofNonoompliane

l'b306Dry

31r.b59FDay

6OFday rmtr qtbniud

Pendw Per flay Per Viohiqrt

$ 500

$ l,0oo

$ lJoo

54- trtA,SA shall'bo lhbloforstipnldd penalties forfrcfrilur€to sdis&ctotilyPb

in Ope,rarion anyoftrc atquir€dprcjecb bytP final deadlines$bnl"for&*p'rojectintbc

schedules inSection \fI, as follocm:

30



55. WASA shell be liable for stipulated penalties for each fflure to properly p€rform

the CSO monitoring required.in its NPDES Permit after the Selested Cortrols arc Placed in .

Period ofNonbompllance

lsto30eDay.

31"'to 594 Day

Afte!60DE/s

Operation, as follows:

Period of NoncopBliancs

ltto 306Day

31-to 59oDsy

6OP 0ayuntn submfted

PEiod ofNopcomgliance

Itto 30aDdy

I

I

Consoli&eil Cnil Aaiuililo. IS0CV00f elTFIf
Finat aad erec*ed veiBiq ofOoosd Decrpc

Pen6lty ?e,r Day.P€r Violdio

$ 1,000

$ 2,000

$ 5,ooo

Penaltv PerDsy P€r ViolatiQq

$ 1,000

$ 2,000

$ 2,500

Penaltv Per Day Per Violdion

$ 500

. $ l,ooo

$ 2,000

Penaltv Per Da.v Pgr Violation

$5m

3t

56, $/ASA shall be liablc for stiptrtAed pe,oatties for frilure to timely suburit my

progress or completim reportxequu{ in Sectio:<l (Rspo$hg) , as follows:

Period of Noncomp,liancc

1rro30&hy

3Fto 59EDay

60tdayrmtil$$mittod

57. OfrerViolstions: If \[IA,SAeilsto complywitharequhemeftcprovisfunof

&is.D€$€e Dot eryressly listsd above, it stratl be liable forstilulatedpenahies as follcms:



3lato s9&Day

60tday"rtil st$trffi

Cosoli&tdd Clvil Ac.tion No. l$0CV00183TFtr
. Ftnal'mdqccurdverstoi of ConsraiDccno

$ 1,000

. $ 2,000

5& Ge,nedrl Provisions. Stipulated oivil peaaltics shall altonatically begin to allcile

on tho first day WASA hils to meet auy ofthe scbedules required by Sis Consent Decree or b

satisfy my obligdim or rcquirtment of dhis Cmsed Decree and sbnll continue to accnre €ach

dayuntilWASA achierroscomplimcewirh such schedule, obligationcrrcquircmeaq provirlod,

howev3r, ftat ifWASA submie an appropri*ety documentod requctfotnodificdimundcr

Section )O(II (lvlodifcation) of tbis Decree lS0 dalrs pr .iu to an affected aeaOila or conpti,gco

datq andEPA do€snotact on such roqucst formodifioation Eior to the tleadline or cgqplimcc

ddq stipnlatsd p€nalti€s shall mt aconre fs I[tASA's frilure b satisff thc deodlimc

compliocc dato unil EPA's apploval or disaplnoval. This provision shall nc apply if WASA

&s nothaVe arcasonablebEsisto 4akc lhc request formodificatimpr iftherequest is m&

fut puqnses of delay. In the wcnt EpA rypgoYes or disapprores WASA's requcct Sr

modification aftarpasmgp ofthc affected Ceedlinc or compliancedate, stipulstedpelrattics shall '

besn to accrus &ora &e time EFA acts on tfo reqrrest fq modifcdirn

59, Faitne to Meet Awad ofgonstruction Codragt Dcadsnes DF to R€biddi$. If,

WASA etects to tebiil a constrrrction contract for a prcject described in Section VI,, it nry

request a niodification rnder Sectim VIt In the WASA nay rebit and'oloct b htw

any stbutdd penalties for fiihrrc to n€st tbp Awald of Constr[ctflm Couerct d€adlina &9 d

owingbtrttodefertheirpalmenl IfWASAmeetsitsdeadlineforPlaeinginOperaiotho

specific project for nfrich penalties were deferrc4 gtipulatcd penalties for frihre tomoetttc

32
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deadline for Awmrl of Couqast will be srcus€d. If WASA frils to me€t &c

<leadllne for Placrng in Opgr:ition &e specifio projest for vibich pe,nalties werc deferre4

stipulated penalties fqthp Sihreto mestbothtbe Awad ofConstuction Conhact andthe

FfaciDg.in Operaticn deadlines wilt be due and p.a14ble on demand by lhe Unit€al StaB Wb

WASA elects a deferral of stipulde{penalties for Silure torneet uAwadl of Constructim

deadline due to rebiddiag a projocq it sball give writbn noticc to EFA rhat it infiends to tibid ec

project and to defer stipuland penalties. Wh. en it acfiards lbe contragt fof cmstnrstioq ofthat

project, '|UASA shall so notis EPA and advise it in writing oftbe amormt of stipul*ed penaltics

- 
accrued prnsuut to Sestion )gl ftat ue due sdd owing hrt &fened"

60. Stipul#d eivilpenafties shall.be paidwithin eirry G0) days oftbs dar.sfa

de,mandfor palm.entofstipulded ovrlpcaalties for myron-cmpliaoce with any of&o

schedules of performance or rcquir€m€nb sst Sr& in ftis Cmsent Deqe.

6 t . In Se ev€nt that a stipuloted pastty is not paid accolding to tbe instruct'roos'h a

wriuen d€mmilfroutheUnited Stdes,fhe stiptrlafedcivn pe,ngtty shatlbe pafiabtewithiilErgst

ftom the ffiginalduc dabtotre dstc ofpayneng atfte sdatrdoryjtdgn€ntre s€tforthd 28

U.S.C: $ 1961(a).

6?. Stipulsedoirn][ penalties shallb€ pifld elecfronicatly uby submiuing a cerdffi.

or cashier's cbeck payable to "Theasurrr, the United States ofAmedca,o and tenderd O fro

United Staes At-tornay forthe Distict ofCohmbia" $inutaueously, 1[rASA shall send copie

ofttc oertified or cashic's cloeclq togcther with a lefrer describi4g the basis for ths penalties, to

Cbiet.Enviromeoilal Enfqcmbnt $ection, Utr'itod Stms Departrie,C of Justioq Post OfEoc
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Box 76.11, Ben Frmklin Statio!, Washiugfon, D.C. 20044, aod to Secfioa Chief, Complire d;

Enfsrcment Brmch, Wder ltotectim Division, US EPA Region 3, 1650 Arch Stne4

Phitadelphia, PA 19103. The tansurithl letteh sball referelrce lhe captioa, the civit actim

numbetr, and DOJNumber 90-5-1-l-0?137.

63. Pir)'merd of stipulded civil peoafties as set for& sbove sbsll be in addition to oy

other rights or remedies vhich may bd availab.le to the United Sucs u ib agencies by reasm of

WASA's,&ilureto conplywithfterequiranents ofthis,CoqsentDectee andall qplicabb

federal, stats or tocal laws, regulstim$ wastexrscr discharge per-ni(s) qd all othcr appli.cablq

permits. Where a violation of &is Consent il..n"" is also a violdion of srch lawq regqfqim,

or p€r,nit, WA,SA shetl be allonrd a crcdiL in thc amorut of my Stiputated Pwltics pakl s a

set-off agsinst ary $sfory p€rdti€s irlrposod fon srch viota*i

64. .IfWASA invoke disprteresohnion and the Court rcsolvcstre diryrft agdns

WA$d stiputatd 
rynattiesrihichhave 

acclued duringthe pendencyofthe digsrte shrllbe

payable as $iet forlh he,teirg upoa resolrtion ofthe diqpute; pmvide4 howwer, &at in fto st €d

ftctro Direstorofthe WaierPnsteotionDivisionrequires mgre ttelr snay (60) ddysto issuca

fualagmoy&isionoonoemingthe disprte, WASA shstl be liablemty fttrsixty(60) days of

sdpUareapeugtesftreepcriod fiomsubmissionofthe Statemanb ofPosi$gnuotil isurim0f

ths final agsr. cy decision, as set forth in S€cti@ :(IV (Dispub Resotrtim). Sdtrrhed p€oaltbg

sha[ begin to aocnrc again upon issure qftho ffnat agpncy decisim;

lfiIL FiORctsMA.lpItBn

6t *Tjrcg-tr/bjgEl for be prrposos of &is Cooseirt Decree is dpfined os n Ewc
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addng fiom oalsi€s b€yond Ue ionhol of WASA ar the c@ol of any enaity coffioltcd by

WASA, inoluding its consultae md.contactors, wbich delays orprwents 6o pprformauce of

oy obligatigr uoder thh Consint Oecnee, Norhing in tlib Section is int€nd€d, to rrliwe WASA
' 
of ia dr$y to use &re diligence to complcte the r€quhm@ts ofthis ConsentDecrec b a times

manrier'c of WASA'o obligatiop b meet alt dischatge limitilions ad olhcr obligatioos

coalbined in WA,SA'sNPIiES Pemil ttnasfaipdted or increased costs or changed finmcial

birsumstanc€s ale uotFor-cp!$jgggcvents, oroapt as provided in Pamgraph 67 (Aqd-

. " Deficiency Act) below, althor€h in c€rtain inshces they rnay oonstiurte &e basis for a reqgest

fu nodification pursrlant !o Sestiq VIL

66. Pqqmlttlng: Faifu€ to sppV for a trxluiredpcrnitor 4provat, u to prwl& b

a timely mmnerall inftrmAipm$quired toobtain apermit or apgirgnalpecessryto meet tbc

reqtrlrements ofthis Consent DecrcE are ngtEorce lvlaicur,e evqrB, I.Iowever, faiftrre of a

pqnitnng aufiority to issne a necessuy p.*it io 
" 

tirty fa$ion is an cvot of Force tviajerrc

where Se faiiture o{tls pemittW eueo*ty to act is beyond the conkol of V/ASA anit WASA

demooshat'c thsithasta&euall stepsavaihble'.toitto obrtainthenecessary p€rnil inoMinf

htndlimiedto:

L horrp-t$prov'tdingrcasoab$kno*lpermitingadhodti€qvi&cophc

of &is Consqt Dectee' v&eo lodgc4 as welt ar briefug eoch such nfhority, both gnelty 8d

wi6 witten 4erials ifrccessary, ou the prqico{s md scheihrtes contained. thereil m q& to

coonlinato permising s$rrittals and A'pwelsl

b. subnrittingacorylercpdmitapplicaionwieintwo @)mon&softb
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dat€.id&ft'fed it 6e dstaitd iryie,nrenatio{r scheftI,e o apply for permirb that a,e knonm to be

and in a gornpt fashion for those p€rmits not tnovm to berequir€d or previously

ideu.tified in the sch€&l€;

c. responding.to $r1uasb fo additional infonmation by the pgrmitring

atimelyfrshion;

d. n$ring regular in$riry, approxiinarely wery 45day$ boft verbally and in

..wiit'ng,witll the perrritt'mg authortty after initiatof supp.l€m€u,tal p€snq fiinS, tqdeterminctte

sbtus ofth.e pemit applicatioq

G. seekingrelieffrmhigbernanagementofrcialswithintbapermi@g

ardtofty wbere per.mit Foc€ssing delays th$hoto corsc noncompliance withany dcadline in.

6is dearcc;

f, apcegtiry l8lgfiltp€rnittems and coditigtri aod

g. pros€cnting appealsofmy urlaudrltrmsand.oonditions imposedbyec

p€rnieigg au6ority in an expeditiorp fa$im.

. 6t Anti-D€siencyAct,Evenin Nothingin&isDecres$allbecmstnrodO

requirc an a:rpadinne, obligeim or conuact h viol$on of '' c Anti-Deficier.rcy Act, 31 US.C.

;$$ 1341 gt !sl. S/h3o * €xperrdihne, obligaq or csntact rs zubjcct to tbo end-Detciclly

AFt, WASA'd obligdions sball bc subject to the avaf,ability ofqrpmprimed frmds rs bllovm:

(a)'WASA'mrrst initialty identifytLe portim of ib hrdg€, that is oonpised of

appropriatad flsds, idsntiry the otk ompcncnts'of its firnding; +d dempn*ate wby fu

. unavailabilig oftle appropriatod firnds will delayspeqific obligations
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,. (b) To ffie gf:nt ned€necossary by tack of aprpropiated frnds' SD$A nry

ob'tain &f€mal ofcomplimce wi& an obligatioa ofthis Colseirt D€er€s mtil its ns:* qnual

budgst cyole iq 
",ieid 

sixty (60) days.aft€r \MASA lrrew or'should have lcnown of tbe wem

describcd in Paragraph 68 below, it provides n sriting to BPA Region IU a stateinent nhich

shovn &e followiug:

(D Thd it inoluded in its annualbudgpt,veich accompudes&s.

plstrlct otConnntia budgst srbmitFd to tbe Pr€sident for tansrniss on to the Copgryss prT.suaqt

to S*tion466 oftheD.C. Self4overomelrtandGore, c,ftlBcofgBnizatioaAct,D.C. Codc

Seo. 47-3O4 (1.990), sufficient mope'y to cary os stch objesti\tq

Gi) That it nade diligBd efforb.to obtain Congressional criac .mC of,

thd part of the budgd acq

Cui) That it express$ ide,ntified inthe annual fiscat yec pdopted budgst

pnEred for Congressional use srob obligation (not n€cessad$ to hchrde re&reoco to trir

T"*. 
assrch)togetherwithsc amotmtofmongltiedbperforning nrchobligatim; md

($ Tbd€ongress acted erqresslyb eliminalesuch amormtofmqf

orts re&re it belos' fu lwel necessary to p€rern &c obligation, clhc Congrcs m& n

arcross tho board reduction in WASA's appropiation as sbown in SlA,Se's adoptotl br,ldgec

withors opre*sty saving such obligptioa andtb acmos thoboad rcducrion, as appliod

pnoportirooate$ b &e aniomt of money stom in &o a@ brdgpt for srch obligtriop, kft a

i'nsufficieot moud to carry ou that obligatioo

68. Generql Reoulremen8: Wbellr circumstsccs ce ocgr$hg or havs occrured
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q/hic,h nay delay tLe complaim of ani requires[eifi of hig Consq Dornie, whc6pr sr nCI {rc .

. to a Force Meiqrrg evenL WASA strall p notify EPA in vnitiqg witrin fifte€D (15) days aftcr

WASA kni:w, cr sbould have knsqm. ofthe delay or mticipoilod delay. The notice shall descibc

in detail tbo bases for WASA's con&ation $rt it opcienced a Eorce lv4ieure delay, ttc

. -tioipune kng& ofthe delay, thc precise cailrrc or crilul€s ofthe delry, the measrirs taken or'b.

. be tak€n to preveot or rninimi?€ thc dolay, md trc titne{able by wlich those measrxes will be

inptemcnSed- Faihre to so n6tifr the United Stabs sball congihse a waiver ofany claim of

Force l&igtrc as to tto eeent in quostlm-

69. If the Unrbd Starcs finds tbnt a delay in perfornance is, or wa$ caused by aFgac

ldaiertrc oven! itshall €Ndeid thc the foperfqnnae inwdtin& frr apariodto conpens&

. Sr the delay resultiag &om such eved aad stipulated pcnattics Sa|l uot be due fq sucn pcrioa

- In paoceedineB on any ilispute regadling a delay in perfomgce the dfspute resohtim

provisionsof Section)Or/ *all4plyandWA,SA shall havethe bud€n ofprrovingfhatfu rblay

is, q 3rat, oalsed by a Force U$bre went, and Safi the amount of additional time reErestod is.

necess8ry toqnp€nsdc forthd evcnt

' 
?O Cmp$ocewi&arequilrmpntofthisConscd shallnotbyieolf.

. cqgitue conpliaqce wi6 any othcr requinem€d- An orhsion ofoire cmpliarce dab basd

on a prtiorlrevat shall not autondcalty M motrcr cmpliancc ddo q aal& STASA

shalt make an individnd showing of proof rcgrrdiag thc cnrso of egch detr5r{ itrcs$€ntal siql

or othcr requircnrenc.for which an odensim is sou$f. WASA may petition for the emensim of

more than one cmpliance date in a single rcgrest
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>av. prsdtn nusor.tmox
: .. 71. : This Court shallrebinjudsdiction forftepupose ofadjudic*ing inthemanry

pnoviited bythjs Section" all disputes betweeir WASAandthe Unit€d Stales thatmay adse.undcr.

the provisio4s ofthis Consmt Decrce. Unless o&erwisa expresjly proviiled in qis Cons€at

. Deoreeyfte dispute resohrtion procedurq of this Sectiq shall bc the exofusive nechanim b

rcsolvedlspi$esarishgimdenorwi&r,especttotrisConselrtDecrcs. Ildwcver,thoproc-edrce

.. 
set Orth in this Section shall not apply:to actions by rhe Upited $es b enforce obligarions of

.. .WASAlfist'hirve notbeen disprred in accordanoewift this Soctio&

TL' Penqit actims pursuantto 40 C.FA- Paft 124 inctuding issuancc, dcmial$ 8d

niodifications, s[allnotbe subjcctto eis CotildDecrne" butrailher drallcontintrp to behandsd

tbrougb &e adminisrarive and judicial prooednres set ffu b &oso regulatios"

73. Any diryute rrhioh arisos.rmdor orwithreqpestto this Cons€rrt Decree sbstl in &c

first insbnce be the s$fcct of infor-nal negotiatims between WASA md the Ulitcd SA56,

N'otice oflb disputg shall be prwided no latcrpa fourte€n 04) dap t'om &e dab oflbg

., "ir.cl*rtro* 
giving rise to &e disputa The puiod for infonnal negotidions shnll not enceod

twedy (20) da}a &oq fte date ofthe origfual Uoriso of6p disFft, unh6s WASA md fue Unibrl

States odrei*ise agr€e in orriting b €Dd€od fut p"rbd

. 74. Iffte informal ncgotiAiirns gc unsricocssfuL fre positim ofthe unircd Stcco

$ratl cqtol unlps* ti&in twenty (20) days after &€ coqcffion ofthe informat negotidim

p€doqWASAinvokestheformal disprte resolutim prrocoihrrcs ofthis getimbys€rytog mtto

United States a wittcn Stateno of Posirion.o,n tbc mafier in diryrtr€. which shall s€t forth thc
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ndrc of the disprre with a pnoposal fur h resolution as well as fry &ctual data, analysis q

opinion srplorting tha position and my srpporting docunierrtation (inotuding the Long Term

Confiol Ptao oportions thereof) relied upm.

75. Wilhin eifiy (30) days offte receipofa Statement ofPosition, prnrant o eis

Seciioq fte United Sarcs may s€me on WASA its ourn Statqn€nt of Pcition, which may

incluide an irltdaate pmposal for resolution ofme diqpd€ as well as any e*.1 data' analys\ u

opinion zupportingthatpositim and alt stpporting iloomeqtation (inoludingthe L,ongTerm

Cooqot Plan or portioos tnereofl relied upon by the Uaited Stab$ .qi" 15 days after rcc€itr

ofsuch Stst€rneofis, WASAmay servemthc UniEd StstcsaRcpty.

76. Matfers Acordod. Recprd Revioir,: Srllh the exgeption of modificetiq rcqucdg

pursuant to Segtion YII, tfiis paragraph shFll p€ftain to disprtes sulj{ b the prooe{rngs ofthis

' 
Sestionthst conce,ros tre adequacy or nahue of&c wort b be performed rmder Section YI of

eis Deq€c, or o&er mffiers thnt are accorded review on the q'lministatiye record under

apliceble ginciples ofadministatiw law. Por maths $$jestto lhis Paragrapt, T/ASA Sall

have ths brndeq of Sorrring that the positio oftbc United Statcs is a$iEdy and cqnicicrs c

o&. eis'ise not in accordance wift applicabh law on this Cmscnt Decrcc. Ptaindff shall oompilc

aq admini$rdive rccm( whicih shall consist of tbe Sdemcnts ofPosition aod suppodng

doounen{o4 rctiod rpon Cncludins th6 LT(P or portioos rhereof &C tte parties

ftrro their SsTcrrts) and o&erdooumentp considerd and rcEcd rpo by EFA in aniving at iS

finaladmini$afivedeoisim. T/h€r€4lropriafe,EPAmsyEllowWASA,&eDisftictof
:

Columbi4 CitizenPlaintitrs, and/or otheruiembersoftbe pubficOmakesupplemedal
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sirbrissibrs. Ihe Directr offrc Water hotcotion Dit'ision shall issrrc a ftnnl afuinishdive

decisionrcs.otvingtbedipputobasedmthgadministdiver€cord. Stipulatedpe,naftiesfffithc

petod fiorr submission of Statements ofPosition uutil issuqce o.f thg final adminishdive

degisbn *alt aoque forno more ttan siry 10q days, oven ifEPA issues trc finql

. adminisfrative decision after more than 60 days. fte final arlminisfiative decision shall bc

effective inen(10) days, untess WASAmay move forjudicialreviEn'withint€n O0) days of its

regeipt offte final ageaoy decisim.

il7. I&d{"9*B-q89, InSe case ofrequests formodlfipationofthe Selected

. CSO Contols and/or sshedules pusuant to Section V[ V/ASA shell bear the brmrleo of

. demonstatingthattherequesM modiJEcation should be approrred in accordanrc witb Sectioo

VII oftbis Consent Decree. EPA's final decision sball.be binding on WASd unl,css wi&in

ts'enty (20) dajls of its receiptWAsA submits amodification requestto tho Courf lf6c

Direstor of fre Wuer hotestisn Divisis! do6 not issre a final decision on a rquost &r

modifietion within.one hundrtd twe4ty (t20) days fi,oin thc dde thst IITASA sgbmits its Rcally

b the U. nlted $tates' Stdemc,rt of Positioa WASA may elect to move in Court o modify &e

ConsentDocre.

78. Otter lvfq&rs In the csse.ofo[her rnafiqs not subjeot o paragfryns 76 arr.n

abo\tc, WASA. shall havc tte burden to dqons8afie thd ia actions or positions werc takon in

accordawo wi6fte terps, conditiom, reqqir€m€dts d objectives ofthis Consent Decrce ed

the Clean \tr*erAct The Direotor of &p Waler Proestim Division rrrill issue a final decisim

rrsolyingthe dispute whichwill bebinding m WASd unbsswithintwe,my p0) dala.of iE
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rcoeipt WhSA sory€s on tre Unit€d States a motion fcjudichl rev.bw ofthe dpcision sqtdng

fortb tre matter in diryute, the effprre mad€ to r€solve it, fte reli.e,frcqucsted, and fte schedulc, if

. ary, iviftinwhich fte dispute mustbe resolvedto ensre orderly nhple.msntation o{this Conscd

.Decnee. Stipulatd penalties for the pedod from submission of Staemem ofPcition until

issuanceoftlie fir,atadmiaistdive ddisioi shall accnret fornomore trosrxy(60) dqlgevcn

ifEPA issrcsthe finaladminiseafve decision aftermorcthan 60 days.

79. Vhere the dispute aris€s ft,om WASA's request frrmodificdion oftte Sclestcd

CSO Contro.ls and/or schedulgs p[suant to S€cdon \|I[; &e matter "halt not be subjet to the

principles ofrecld revicw in Paragrapb ?j. f.or otharprfirrq If WASA and fts Uniled Statcc

disagree as to whsfr€r the dispub should procoeil undce &a pimiplcs ofrecord rwbw c rd,

WA,SA shall follow &e procodures deuminod by EFA to.be applioabh" Upon appea[ trG Cowt.

S*rt|erlr1*rvtichprocedmesare applicabloin accor.danTwihfu stednds s€tforthin&il

Sectim-

80. Submission of aoy maft€r to &p Court fqr tesohrdon shatl not €ffiend or stry any

of thc deadlinos s€t foffi in tris C,onsd Dm $e unless the Puties agr€c b srch ersqsie b

rrritingorthcCocgrantsanurdmexteardiqgstrchdoaillin{s)- Stiprlaedpenaltioswiftrcg

to tle disputsdnatb shall codinuc to accnre butpaynanf shalt be stayedpendingrcsohtimof

tre di$put€ as pro'lded in this Sec{ion Notwftbqnding thc'stay ofplment sipulaned penalfu

shall accrue fiom tho frst day ofnoncomplire with any ryplicablc.provision offtis Conscd

Decr€a In the e-vent that ltrASA does aotpqevail qn the disputd issno, s{pulafd penatties Sall

be assessed and paid as provi&d in Soction Xtr (Stipulared Penalties).
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xv. SIGET()FENTRY

prrposes ot.

(a) Monftorlgg the progr€ss of activities required by this Cons€nt Decrcc;
i .

. O) Verifyiag any.data or informati6n required to be sr$mitted$rsuant tothb
' 

.ConserdDecrree;

(c) Obtdning sabples md, upon.reqpesl splie of rry sauples takh by WASA or ib

consulhuts- upou roquest, \YASA will be provided wirh splits oral samples akea by Sc

United Stes;

(d) InspectingandcrraluatingtbeCsOsysEm;

: (e) Ingp€cting ad rsvi€wiqg myreoord reErired to be kcptundErfteprovidmsof

this ConsendD€cree uanyMDES Pernit ad dls CleanWarerAcq md

(D Otherwise asscsing WASA's compliahce wi&ftis Cmsm D€q€a

' 82. This sectim xv, Right of Enty, in no way limic or afrocts my righ of emtry d

, inspectiqlt, or flry otrer right olhern'ise leld by &o United Steq U.S. EPA and ery othc

govertmentil eartity, prniuantto applicablc federal m shrc laws, regutafi@s.

83. WASA reserves fte right to request tbc labcdmy anat-yticel resuhs ofsa.nples

, lirkc4 froathcCS$bytheUuid Slaf.es&ring|hctcrrrofthis ConsedDecree, mdanynm-

:. irivilegcdr€pdtsprepar€ducingsrchmrhs.
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xvt NotA,PEIu{IT/COMPLIANCE WI.IH OTHEn SrA, W

U. Ttis Coryer* Deoree is not and Sall nst be interpretcd b be a perniit or

modi:Ecation ofa*y errbting permit issud.pursuad to Section 402 
1f 

fte Act, 33 US.C. $ 1344

nor shall it be interpreted to be suclr. This Cmsect Deorec does not relieve WASA of ry

obligation to rypty fq,' obain and tnmply wift the requiremeuts of uy new or adsting NPDES

pernitcto onplywithany fedemaL qtate q tocat lawslregulatimq incluqng; butnot linied

to its obligdions to obtah a permit fu is wastewatertrestrcnt ana oodestion.qystsm a

&cilitim and to coryty wirh &c reqpircmeats of rry NPDES permit or wift any othcr applicabla

&deral or stCItc tgw c regulation Agy n€,w pqmit, or modifcdion of existiqg permits, mnst bc

coryliedwith in accordamcwi&f€defrdaod se laws andrcgutfu"

T|tr. FATLTTRE OFCOMPLIANCE

85. The United Stat6 docs no4 by if omsenr to the entry of tbis Cons€of Decrcc,

waTffitof av€r inauy man"ertbat'v/AsA's complete complimq wirhrhis csssentDecfEo will

rwult in cuapliancc with the prwisioas ofthe Ctcan watcr Act, 33 Us.c. $$1251 gscq, or

wi& IfASA's NPDES pernit Notnviestanding EFA's review or.qproval of aui Scopc ot

T/orts, ftpoit, or plaas and specific*ionsr pursusnt to this Con$fit Dccrcc, WA$A d-rnll rernain

€ntDocrcc, aff apfba&

pennits, trc clcan waicrAct, andregulptions promr{gatedthereundcr,1}9 pcndency c

otScom:ofmyptt*"dt"gTc9.1.g-issuary,reissranoc, ornodificcimofanypermitrlull

neither affect nor postpone WASA's drnies and obligdims as set for& in 6is Cons@tDocrpo.

xwIL ErrEcT oF DECREF Ar\rp NON-WATVEBJpBOVIST(R|S
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.86. Thc Pa*ies agree ibatthis ConB€nt Dooree resotves tbs civil olaims for violation

ofwafer qualify slrudards and for long-torm injunctino relief (Claim One) a[eg€d in ftc

Corylqint fil€d by the United States t&rougb the drte of lodging qf this hree.

87. The Cmsent Deoree in no way affects or relieves Sdttling Defendam ofauy

responsibility to comptywith any fpderal state. or local law or regdation-

. 88. Ths Parties agree tbat WASA is responsible for achiwing and naintaining

cotrplgte co4tiancewithell ryplicablc federalaqd statelawsrregulatioas, aoitpermfu audtbtt

comptiancewitndiis ConsontDecree shafl beno defenseto ey actions commeircedpursuadio

said larpt$ regulations, or pernits"

39. TheUnited Sates reseffes &c rigb to file a ciSil action fot statutory p€nalticc c

.injunctive relief against WASA for any violations oftLe Clean Wer Act by '!VA"SA vttffi

occru after the dae of l@ing oflhis Conscnt Docree md any.s.uchviolations ocqrrring picrO

thst dal€ lhat are nol ryecificalty allEged as Claims for ReEef iq te Compl+nt$

90. fhis CoTentD€qee does @lipitol atrectrhedgbsof WASAtheDi$istof

ColuAiiqor&e UnitedStafes asagainstuythidparties which are rknpattiesto&isConscm

Decrca.

91. ThePuties reserye qy a4d alt lcgpl asd oquitable remedies arrrailgble to enrfrrco

the provisions ofthis Cons€d Decr€er This Conseut Dccr€e sh{ nolinitaqy ausuity ofBFA

.undenanyapplicablestflhrt€,includingtbeartMytoscckinformstiqfiomWASAqtosl -

accessto ttappertyofWASA nor $all.any.thing infbis Cgns€Nrt Dw€e be consfiuedto limit

ftc autholigy of tUe UnieC States to undertake ary action egeinst any perso& incfuaing STASA
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. ittsdl mdoreetudvgrdonafcoio3€dilhcilc

inreqponse to condilioqs &at ruy p.o"rt* innin€ot d srbstantial endmgermedbthc

enyiroment s &e public hTltl or welfoc"

. n Obligations of WASAunderftc provisions ofthis CmsentDecrecb perbrm

drrties scheduled to occnn a$er the date of lpdging; brfi prior to &e date of entry, shalt be legaily

enforc*rble fiom the dafe of lqdging ofthis Conscnt Decrcc. Liabitity ftir stiputatoC pcnattcs, if

aBplicable, Sall accnre for violation ofsuch obligations as of&e date ofvioldion aqd Fyed

of such stiprlated peintties may be dmandcd by fte United States l$o,tt or aftor entry of ttis

C@seftDecn*

:n. The.Unitod States rcserycs &eriehtto file a criminal ac6ou for sta1Vp"ry

q othcr criminalreliefagBinstWASA fcanyviolationsby WA,SAoflhc ClcanlMatcrActe

oiher applicable ftd€ral stdhres.

. 94. It is ths intent of lhe Parties herrto {hd tre ctausd heeofarE soveubb, d

should any claus{s) be declaredby acourdof competentjurisdictionto be iqvalidd

rmenf,orceabte tbe r€msining clarse shdt r€Nrain fo fitll forcc od eftd.

95. The United Statos r€s€rvos all rqnedics availablc to it fm violaions of Fedeoaf

Se@dlocal kw.

xDL .C.oSrS Or qrnr

96. TheParties shsllbeqftebowaoostsdaltqf's fooswiercspctto &ii

acti.m nid to maltters relaed to'this €onseutDocrle.' ' ' '

)oL crmrrrcATroN or suB\fitssr(Fts

97. W.{,SA shall naintain copigs of any rmderlying researph and drta in ils

6
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. :  . . .
possa*Aoq cu*ily or confol for'my aod aU ilocrments, scope ofwo-k, reports, plans od

specifirc*ions, c permits submified to BFA pusuant to this Consent Doctee for a poriod of fivc

(5) years, elroept thd \ltrASA, sbal not be requfted to inaintain copies of &a$s of docuneats,

scope of wcirlg reporb, plans md specificationg repqts or p€riloits. \[/ASA shall reqgirc my

indepenile,nt contuao'tor implenentlng this Consent O.*r" to 
"fro 

retain srch ndcrials for u 
l

petiod of five (5) years. \IIASA shall submit such supporting doqments to EPA upon requ€st

WASA sball also zubmit to EPA unon r€quest any o&er dosum€o6 that relde to or dissuss &c

operatioa FaiStmance, repair, or oonsEuction of fte CSO rystem (or uy portioa trereo$, c
' 

fhst relate to or disortss &e nr:nbcr, fiequency, vohmig quality or €avironmehbl inpact of€SO

discbargc* trnallnotices;documentsorcportssubmitiedtoEPApursuettothisC;osc6j

Decree, a genior managernent ofrcial ofW.{,SA sh*ll sig4 an<l @S suoh noticeq doormqts

andrgports as follws

IOertiftrodrr p€nalty of lawlhttris docurncot
and all dtochmffi w€re prepared tinder my direction c
superrrisi,on iaacoordmce wifh a,syst'em &signed to eqs.re&d
qualiffed peqsomsl properly gafher and ernahrale tha infgrmatio
submitted: Based on my inquiry of&c persmorpersos wto
managethesystm, or &cr3epersons Cirectty n;qponsblo fs
gatliering the infomatioa submitd r$ to fre bestofny
knqrvfedge and belief, trqe, aaourde md camplee. I m arvarc
that thcee are.lgidficaqtpeoalseg Sn subniuing AIse ienano,r, .
including Sc possibitity of fine qd- isrprisonserc.

IffL roRlrorNoErcq

. 98. Itnloss otleryis specified wi&bthe tsns of.trb Cmem Oecree aU rcports,

notices, or my olherwriten corumunicaions requircd to bc sb,mitted under this Consent Decr€a
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stall be s€dt b'&e lespectiveparties tftc foloqring ad&esscs:

. As to the Uaited Stdcs

.. DepartpemofJustiso

Chbg Eavironraeufal Eoforcement Sectioo
Eniironm€lf arrd Netral Resources Division
U.S. Deprrhent of Justicc
Post OffioE Box 7611, Bcn Franklin Stdid
Wqshinsfon, DC 20044

' Referencc DOI Cas No. 90-5-f-1-0713?

' Uuit€d StaesAnorney
DistictofGolnmbia

'JudiciaryCeffi

. 555 Fifft.Sbe€tNlil'Washfuhn,DC 205S

EPA

Dir€ctffi
.. WEtcrEnforcement Divisios
. Office ofRsgulatory Enfccenrcd

U.S. Envirohnental hotection Agcosy
OECAORE-q/ED' 
ArielRiosBuilding
l2t and Pennsv.tVmhArq NlilI
Ivfail Code2243A
**Tqo1Dczm4

chbf
' NPDESBranoh(3Ulgll)

$rder Proiec{isn Divisfon
US. Bnvironnental Prqtection Ageosy
Regqln '

1650 Ach St€ct
Philadcbhiar PA 19103

YYettcRorindtree€ReO)
Office of Regionat Counscl
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Cmsolilstcd Ci{il eaioB.No. f ,00CV00ls3TtrI
Fual ad cxmncd'rcrsio of Coscut Dccrtc

U.S. Eavfu&mintal Protectiou Agehsy
RegioItr
1650 Arch Sbeet
Pbiladetpbia, PAf9103

AStoWASA:

Jqry N. Jobnson or his suoccsm
GeneralManager
Dlstrigt of CohmUia Weter dnd Sewer Autbority
5000Ovolookdvenug S$t
Washiogto,4D.C. 20032

..Deputy Gqrual lvtanag€r/Chief Enginucr
' Distrist ofColrmbbVatsr md Sew€rAultdity

5000 Overlook. Averilrc, S$/
Washington, D.e.2W32

Astp the Distriqg

The Agorney General of Distict of Cohrmbia
.Qne JqdiciaryS$E!
441 Fo,ur& Sheetl.I$r
il;d6o s''m 

-

Wbshingtoo, DC 20001.

xnl. MoprficATroN

. 9- Tbis Conseirt.Deoreo comaius &e entire agrc@€rt of&e Frfies and <hptl not be

modified by my pior oral q winen agrpoot reprcsatalion o rmderstauding; Bior drafs of

this Conscnt Decrce shallnot be uscd in a4y ac{im involving tr€ interpret*ion c enftmceucm

oftbis Consect Dccrce.

100. T.be noruaterialterirns ofthis Cmsd'Desrcc ripy be modifiod by a subscqrm

. wdtt€n ageemcnt sigeed by ail ft€ Parti€& If all tre Prties qgeo to a material modificdim in

writing they rnay apply to tte Cowt for approval thereof, UthJPartips do not reac.h ag€cn€nt
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wffi*ffiffi
on nrch naibriatmodificatiorutherequestfamodificatim sball besubjectto lho dflEn&

resolrtionpoiedures ofrhis Decrsa All material modlfications ihall be in vn-i&g ad

approved by tho Court befq€ they witt be dmred ofrc-tive.'
\\

101. Intte evcnt WASA reEresb a gderial motlificationto fu Selected CSO

Coeiols and/c &e schedule set fsrth in Section VI ofitre Consent De$ee, WASA shatl anuge

fc additional public paticipdionprior to sr$'rnining the podification regrest to the Uniod

Slates WA^SA sbsll iiaitially.counrlt wift EPA cmceining the modification and the scope of

publicp,rtigipgrionto be obtained tyW$SApnuto submission ofa formalreqrestfrr

nodlfioaion frun WASA to EPI

(a) The proposodmodif@package futlbe submitedto EPA and sban

carrtahsc fo[osing:

Q) ec basis fpr tho modification ud t\e supportine t€cttrical d

rcgulinory justitrcation (rnctudmg if applicabtc fu LTCP or pcrtineart pctigns &€t€of[

€D my chmges tothe S€lected CSO Contnols aod/q to thc scbs&{e in

Sootion VI of lhip Cmseot Decr€q qhNlg'w .ifr my srryeortiry dd;

GD a demonshstiq ofmatcrial complire with rry applicaldo

reqrrircmcffi of &e 1994 CSO Folis$ and

Crv) adcqlrosfirdiottc prbtic participatioo has occuncd.

(b) Ifthc Unibd Stab6, after consulgilim crie $c Distict of Colunbie agr€cs to

themodific4ion, eeproposed changestotbc SelestedCSO Cootnots and/ortbe soh€dulils Sstl

' tre.execufed by rye .ropirt€ officials on bebalf of lbe United Stal€s, thel&tui$ of Cohrpbia, rd
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. l

.' CquofidedCivilAcfonNo. r$0CJ001&'TFII
Fiosl ad exe*d versi$ of CoseatDccec

W}ISA ud lodged with.ee Court for affiod ofpubfic conmentprior b enty. Ifthe Itnit€d

,Stabs does not agree to tre proposed nodifi.cation, the mafier shall be subject to the p,rocedues

of Section )fiV oftm"Oe.no (DispurcResolutim).

PUBIJC COMMEnff

tO0. Theputies qgree and acJcnowledge that ffnal approval bythe United States md.

entr.y of this Cmsent Decree is srbject to the requirements of 28 CF-R. $ 50.2, uihich provifu

fur noticc ofthc.lodgipg of-Lis Conse,nt Dscr€e in &e Fed€ral Registcr, m oppchmity frr

public connent and.consideration by te UnitS States of any copnm. ftis pcagraph docg

not oitate any righits e:<ercisable by &e Settling Defendmts, and Seftlhg Defeirdants $sU not

withdran'.thFir coasent to this Consent Doorw betwoen lodging aod entry of this Consent DecrGG

and herrby omsffi to entry of this Decrce without firftcr 4otie.

103. All in&ratnfion md documeirts sutxnitted by Ssfiling Defudma to U'g. BPA

pursumt to rhis Consent sball be s$ject to prrblio iqspectioq unl€ss id€otifi€d qd supporbd s
: .
confidential by WASA in apcordance with,10 Cf,X- Part 2.

xxry. cor{Trl\|t[Nc JURTSDICITON OF THD COTIRT

lO.t lbc Court sha[ tetainjruiseionto €nforog fte Qcmsand coditios ofthis

Consent Decree md to resolvp Aisnutes alsing herermder as maybe ncccssry or ryprroprftrc frr

6e consnrction modificafion c eicecr.ilim ofthis C,onsqt Decese.

gv. APPSNTIICSS ."-.

105. App€ndkA is tbe Long Tum C.onrol Pte and its App€ndioos.

t06. Ap'p@dix B contaim WASA's financial assumptions md pgojesti@s thnt it *ctt

5l



:

' - ' - ' . i

' , , j : ' . . .

t .

'  l : . .' . ' :  "

: . ' . :
. . . .  ; :
.  . t . . .

i : "  . '  :

.  ! . :
J'  . .  l J { -

i 3 '

:  ' r ' . i ' ' r '

. '  :  .

. .  1 . .- .  
i  . j  ' . .

n" r'.:

. . . . :
I

, . . ' . ' . . .

'  i  .T.: ' ...
. :  : i ", .: ..: . ,1.

. .  : . . '

a ' :  "  i .

&Nrsoli{bpd Grn Aclio lS.. 1:00C\I0OES]|FII .
Fifil aad eireq$sd vcrdm of Ooaseot Dsw

forth as ib basb fc tts 20 yeo nnilcmlffim schedule in qb GonscdDosca

I07. , trppendix C comins a list of key financialvariables to be updaied in the ovent of

I reque$ for modification due to changod financial ciroumstuices pu$mt to Section VII of lhis

Decrcc"

xlrw mnunyarrou
' 

108. Thfu Conseot Decreo $aff temninme upon notion of rhc Unitad Stdbs to &c

Coua affrr eaohofdre fotlowing has ocouq€d:

(a) \[fA,SAhasPlaccd in Opcration all offt.e construdion projacts Fqr&{
' 

rmder Swti614;

Cb) WASAhas demonsEuedtb*ithasachicrrcd dmaintairedcomplim

with &crlllafisr quality basedCso numcricat cfruentlimitatioqs andthe perfornmce standsds

r€quiringrbat &e Sclected CSO Contols be implennente4 operabd aqd mahaiagd as dcscribcd.

b W{rSA's NPDES Permit for two years aftcr &c S€leoted CSO Cqitrrols se Plaocd h

Opemm;

(c) WASAhas sdisfrctority inph€nted itsUDRpojectsodpogramsrs

rc$fuedby Section Df
' 

(d) S/ASA hEs paid atl.sripulagd peoalticsard auyothnocmy

obligationt dne hercunder, and no penallics c otbcr.monetary obligsfu drr hcrqndcc ro

ortstanding c owod to 6c UniEd St$EE d

(c) WASAbsc€rtifiedodplctimtoilreUnibdStttcs, mdbEthihd

Stihs bas npt contested WrASA's complAion or.oonpliffi.



o*oriairno civU icrba No r'fmcvoOf drin

I iOg. The ConsedrDeor€e shdl nottcnnincg iq wfthin 90days ofcertificatimby

' WASA to the United Sags of cmiptiuce pr4sua.nt to this S€ctiort tt€ Unit€d S .tares asserts itr

mitingtbf firll oomptiance bas notb€€tlaotieved, or seelcs finrherspecifio (nforn*ionin odc

to evaluale WA,SA's certificatiol lftre United States disprfes'WASA's Sr[ conpliuce, frit

Co:rseot Decree shall renaiq ih etrect pe,nding resohlion oftlie diqputc by the prties o thc

Court

1ro Notwiesaadingparagaph 109 abov€, if WASAsubpib a certificatioutothc

Unitod $tares thd it h.as completed all the rquircmeais in hragraph 108 abovq and ttre Unibd

States tlocs rct r€spond or or beforc 90 days, WASA may file a motion to tho Court sb€frdng

ter-minatim ofthb Consed Dc€Nca

:OTVIL SIGNATORIES

l1l. TbF Assishd Attmncy Geoeral on behalf,of&e Utribd Stat€s.apd ftc

undersign$ represemcives ofe€ S€ttling Dcsndaats cerdry eat tbey arc ftlly ar1fiuizod to

€dcr into the terys and conditions ofthis ConsentDecr€e and to o<ecut€ ard legalty bind such

partybdds documcut
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CsrsotiibdCivil ecdoNo. l:0OClI()0lt3TFE'
Itnal aod'ercq*eal wsiod df ConstsDsccc

2€Pt
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C06olded Ciiit Acriqlih.. l.:Clt{)0183TItI
Final ud cxccntcd vcrsioi of Conscst Daao

FOR TI{E UNIIED STAIES OF AI\{ERICA,

7r*-S 4.
TIIOMA"S L SAIr{SONETTI
Assistnt Attnrney Geo€fiEl
Favimmeot aod Natrat Resouroes Divisim

Eavircnmeotal En$rcemd Secticn
Envirs'n ent and Nanral Rcsourccs Divisim
U.S. Departomt of Jtrgioc
P.O.Bn 76ll
BsrFrmklin Statig
WaSingPm,D.C. 20044
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Coolonddcd ctyil Adloe i[c I OC\r001 t31fq
Flnal mtl o<corFd t/lrsim 6f hccrt DqlG

FORTHE UNTTED SCATES OF ArdEBcA

J * . r . - . - -

BRIAN SO}ffIEIJD, D.c. BAR #'149098
Assisffi Unibd Statcs 46q!ect
IndiciuyOG
5554rS'!Ec+li[X-
GnilDivldo. -
Washiogb5D.C.'Z$30

t 171538

55



A@6lltaed Chil Actiml.tro. l:gV001E31FS
Piul od c*cqbd varion of Cuscc Dcciec

FOR THE ITNIIED STATES. ST,IVIROI IMEhnAL'
PROTECTIONAGENCY

U.S. Envirormentsl hotccfion Agcosy
Region III
165OA$h St€et.
r-maae$UePAr9lg3

,  r - - . -
DONALD S..WEISIT

C.BARLY
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CotrcoEd&d CMI Aaio lb; l:CVNl83lfR
Harl aail c*cqlbd mio of Cosqn DsCc

Astilg Assistfixt Adninisc$a
.Oficoof F.dorcergentqd Coryliaroo'

'Asqlrc
IIniEl Stafde BnvirmentaLProtection Agcocy
WaSingho, D.C"20460

: . .  " . i .
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tucota4it CtYf, AdlirNo. lfit00ng5F
. fhddldrraqnn sindfodrclto(b

'GeoemlConad

Di$ict of CohnbiaV@:dit Sswrr.enOoitf
5000Orrctloo&Av@9!&W.

D.q20@

lv1c6tErcWoads'LIP
&ctahgCffi
90lEdeySEEGt
RiftnodlVirgiuh31t9
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rcR TTtrB DX$IRICT OF COLIJMBIA

ROBERTC.BOBB
CityAdministab'
DistictofCoturnbfll
JohA$tilsoirBuilding
1350 Pmsyteeia Avenua N.W.
Wa+ington,D.C.20004

ROBERT J.. SPAGI{OLSTTI
Atqney Gcn€ral of &s Distict ofColunbii

GEORGBC"VAI.A}ITINB
Oepmya$maeyG€oarl
Fc'Civril Litiguio

SenicCouselbtbs
Di;prtyAfrdn€yG€oaat
tu$vif Utigdim

..441Fqurlb Sfroet N.W.
Wasbington,D.C. 20001'



Appendix;{



The Augprsl, 2AA2 Long Term Control Plan and its
Appendices A thrqugh G will be filed in hard copy

in lieu of electro-nic filing, since the Plan exceeds 500
pages and contains numerous graphs, mapg,
and charts that must be reproduced in color.
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APPETTDTXD .

Tablc I, auache{. pseents WA$A;c finacial pojocdonb for the inprc. t on s€ry€r ralcs of &c 2$,pr
L'TCP iraptacntation scbcdulg T spccified in &c coscd d€ce. Desciiptioor of thc hcading
cohrrmr in Tablc I are prcsoated belorn

&ltmNo. Eeadinc D€scriDgoo
'lfearNo. Secueutial court of number of yeus sEtini in 20O{

2 Calcndarvcr Calcndr vear stardnc h 2004
3 Capitd

200l Dotlars (si\d)
E$indcd capibt costc fu tbc CSO LTCP expaclscd b
cmstffitrrcar2001 dollen

4 Cspibl
AstnlDgnes(gItO

Thcc*irmtod capialcosb fcfte$O LTe cryreo*db
tlc yea dferydttuc dolbrs usirg3% payur.O
escaltretbs 2001 ralne estinag.

5 OM
200l Dollarsf$t{)

Estinsted apcnting ad aaioftcnancc costE fu tho CSO
LTCF cmmecscd in 0onstady6dr 2001 dollirr.

6 oM'
ActtatDollams ($D.l)

Ttc cstirmied opqafing and "nlintgttecc aosb fa &c
CSO LTCF expresscd in ths yiir of eaeeodihrrc alotldt-
usiins g% perrren to esealare &c 2fi)l valuc cstiocb-

7 Totrt
200l Dolkrsdf{)

Tbc gitditi€n of CSO CoshloM200l Dollara ($If) soat
CSO Cosb/CaoitaV200l Dollsrs (tttfl

8 T6l
AcnnlDolland$tl

Ihc additio ofCSO Costs,Of#Abnd DoIIrs ($tof) rd
CSO Coetsrc€DilauActurl Doltirs fnn

9
Choital Costs Finecd ($[1{}

I& ornotd ofacfual capital do$ tbat arc debt nm'.ao{

10 CapitalCossPAYGO ($ilQ Ilc anout of achal capftal costs tbat ec paidfadr
grgrld vear ler€rurcs G I nsr-sn.vouiqo$arii

l t Debt S€rvicc ($M). Esfnded anrual debt ltervioe e p4itaf coste tlr't &!
filrecd usi'e 30.rcu t6m Ind bcrmwinc costg of ?94.

L2 o6dvl6I\t) Sarrp s5 Sotr* 6--OM Actrel Dollsre (s[n.

13 .TotdRaneRcqufu€mffi Ihe'addition of PAYGO; D6t S€rvica O6,IU oosb.
'.. OthecWASAWastilertr

CNIBPaidbyDC
Rrhrelrcr:g

Oparqng ed'capital 0068 fs vasewa&r e€rviccb M re
fimd€dby rre{ril *ite,payere bcfce &c.additio of CIK)
LTCP costs.

15
-lj/pfcaf 

fk$d€Nrlid fXU
T9ithoITCSOLTCF

ESimatoat sn'i$at rceidanlial vnnstennter bill bcfcg
additio oflhc CSO LTCP ao68.

16 Bitl hcreas Witho. ut CSO'
Llr?

Estiaaled mnual chmgc iarcsidcdhl waserebr till
bcrfore sddition ofCSO LtrCF oosia

17 Tlpical Residcatiaf Eill
WitboutCSOLTCtr

Ediualcal amul rcsiikdial waslemrlerbill a&cr additha
of &c CSO LTCP cocr.

Bru Incr€asc Wl&ou[{JSO
LTE

Eetinahd aqel clmge i0-rcsidcotial wa*clr,Ebr bdl
afu d&'liqr o'f CSO L?CP cost8.

t9 MHT BstinaH ncdlaqbouscblil incr*rc (MEI) treing 3?6
amgalrnofltte

2A Toof,MEI Fjsti@Et rgside|rti8t bill. 8s a Dcrcd ofi-MIIL
2l I,gnrrr?f,A Horsclidd inccrc 6f tbc @t a$lucd honsctpld of itc

loupr 2f D€nc€ntle ofhousehoftls fu lt€ Dstic*.
a e/ooflawer?.W Estin rddtesidedi+l tlill as a percenlbf ftthowebdd

irc@e &r tbl ffit aflu@r iousfrold of ffre.lwcr Ati
percentile of housdrolde in tbe Digict.

Cbqdrf Cd|fqlgtltaltattffroqraa ndofl!Fcglaqr!+lc -rNA*tf r l|!ffg8



I

The fmancial projections ale basetl on wtain assrurytions, xfrich includq, but ue.not limit€d b &c
fttltowing:

1. Billed Taler ose is pnojcctod to docrease at l7o pcr ycr. Residential biI estimrtes qe bascd
onaYcragp of lO0'ccfpcryeu.

2 Chstomers arp asscsecd a chuge. fq watcr and wastcryat€r sewiccs bqeed on wag
oonmmptiod-.\Milh thc cxceptionr ofcertain fcderal gov€f,rrmqrt cugtmere locatd oubids of
&c Disrict all custom€rc pay tho ehmc rate, regardless ofaccount clas, mear size, c sizo of

" . service'connection- ThEmalysisa*i thirpracticewill csatiilc.

3. tUe uatysis assurtrcs a &r'dotrc.collcction rale of 97 f/o ofbtXlEd"amou$.

4. Mediar Housebold hcun€ in ft€ Disfiiot of Cohmbh is pnojeotca o increase at 3% p*
yeat- The most afrueirt of foe byer 206 panedle ofmusehoUs in the Di*ict tnivo'a
horeelroH income in 2004 dollais. of $ l.$669 ?nA rue ig projcctcd to incr€asc at thc rais of
infl atioq which is assrnrcal to bc 3% pc yer.

5. hojectio$ take into account discormh to lovFimojm€ cnsesrs rlds the Au .thgri5fr
cgsbmerassisEnca.plogran fboAufhoit5lsgrogramoovdn 6,000 lorr-in. cmeqtstomelt
andgrovides discouts of approxiEatcb $500,0O0 cach year. facL bligibl€ padicipqd,
recciws u 

leetion 
forwata s€riricb char$s in es anor;nt of4 ccfperaonth-

6. Thc financial asttltis a$nmgs an an.in berronring cost.as$mptim of ? pe,rceot instudiry
. co* of iss .uance (iooluding bond hstlxan& Iuerci|rnq ford€bt. scrvicc rescfic

&cility ard fe€{i and eryensos retated to bod issuencei apqoximately T/o on|frre Authcitfe
2003 tceeoue botl isnte! The analyeis assumoe a dett coveragc rmlo of.1.40 f Tcm of

. Ddit Ttc finaisial aoatds diz€Eitrrad nrte fnmcirg wie a-tsn of 30 :ieara

7. CSOo,pcratryaoCfai@raioeandospitalcostgascscsl&d *,agbof3Yo.ppryeerArm,
.2001'.costestirnatesbtboyearofaeondUra NooCSGrolated,wa*ennatcroperatlngand

gapital cosb areprojected b incriasc at apprbxiniale.ly 5 iprccot per ]€ar reAaiting i!&ce
of inffirrion aad rainvcsfnent in ryital ficilidc*.

O$cAcdEdailrUcnlllldtdrtlqqrybrB|o. \ttlrt.|'trl{rt llTjrm-Elrr!.rfLFjlFrDm
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f

c*cfu 
"t"-oot 

ffiffir- nnoniar enrr:nne
toSastiqVl[ : '

Inthe eilurtthatWa'Sa rccfs amoilifcatimoffte Scheduleprsuam o Scctim
VII of tho Cmsdrt Dccree due'b oost ovcnns c cfunged t'ra"";or circ1p$aapes, 'WASA 

shdl
. upa* its !p{d Infonnstion ibst mybe relevgniirdudec fhe fotioving firil

sategorics of infirrraation, ad Vfr{SA a3racs to frwid€ su& infsmatio, ftite evelrt ftJltlibd
ryq€s $quests it 'Nothing in Fis Aeeeoaix in uy way ti*il" or nnnoy5 ihe Unit€al Stdcs' 

' ' -

. nlgbt toob'binurcqu€st orecrinfcoaiobqderblevicw edrcspoodtoWASA'sreqre*
foramiilificdioo"

1. DCpopufdiotcurrcotadpoj€@d

3,

{.

5.

6.

7.

&

9t

10.

n.

12.

\htalc ofhausetbtgq cuned sndfrlojcatod.
-si€ls-:tuilyrddcnce
-Mnlti-tuilybuildiqSr

M€di@hout6oldry

Wastemstcr billings ad vohme bill€d.fup8$ lhr€olrecq hoklo out fc all ruc cllcro!

WssETethrrce€Fucsdexpcnditwesftrpastthccprn !

WASA filmdal 
Yc@rob 

tu pa$ {ircerc.

prrospecCIsec issu€d s'iltin tbe ps ft€o l,Esr

Rato stxlics prcparod wilhi! trr paS ftec ycce rclarcit to vastgqratEr qr storg.rfih
prcgret.

Pcr bous&old wasErydhr mctpring fc€ sd ROllr fre

Awmge pcr hous€Sold volmc billeil ftr
- Singlo-fuity rcsilneaoc .
-lvftfti-tuilyGf@

Grrnpot bascliao rsiceruqs md eucpcirdiea

LItP ao6t!
- Cipital come insunoal b dS
- Cqlitd costs projected by ye
- A.idifi*rl dradm" ad;"rhr.* co6ts projccrcil by y€a
- costs to date finnnrrod. with grd (uount md interest ratc ty pon)
- Oosb to date fir&cod wi& lowinterosti noar-maqket lbas (aolormtd interc$rarcby



I

Fr)

13. Pmjectcd cosbothcr thaa tbose rcqqft€d by this cooseat decrce ttd sbould * mosacrce
in iidilition to baseline ooer. Ideutify md project by yca.
- Cosrts necessayto aollptywiercslddios or otrcrlegat requinmcete.

_ -Proj€stdsew€rsJd@assdssn€stailntabilitirtimco*r
- O&eriucreasegrhit*uuld causeco'tl'gnnr.el crq,eoditures lodsc at a retp gtcd€rr$*'
inllalion

14. D&tooV€mgelado

15.' E@dinttrcsratcamdtcm

16. Rsleofinflatic

t7. PAYcOassmnptiou

18. 9*T*l"*racpercof&rstode-soilt,Fddendalsusbncos.

19. Iligtory ofrale a4iustnole c rate r€oonFry ap€mac! rhning ihe past 8vc yec. Idcodf
&o crrrrqrt bssie for rccovcry ofLTCF oo'sts aoil ary ryactcat chmges i1t th€.basb fu
ftc recovery of lhesc cocc 'Ifraics sr rooqtrcrod ftrcoSb ofuf ee the vr.astcnngfi
id€dfy thc ncclaniSm, qd 6e anlirm of cos.ts bou by each uscr c-h.a

N. Projedioovertwafy),EasegdnsiDgpcrhouseholdimpactofLTCF.

21. . Cbrrentp,rograns topmvi&rctief.tolsvr-ioroua rcsiatd,

X2. OOeraocrneOatimoruabsb6at EFA snd/of WASA abcms r€lsrrad frrfrc
psticulrciirreeoca


